


To learn how Security Health Plan can help, call us at 844-616-5386  
or visit www.securityhealth.org/employer-coverage.  
Or, ask your benefit consultant about our products.

*  Security Health Plan was ranked 45th in the National Committee for Quality Assurance Private Health Insurance Rankings 2013-2014, 
placing it among the top 10 percent of plans nationwide.

Proven quality  
Ranked as one of the best health 

insurance plans in the country for nine 

consecutive years.*

Extensive provider network  
More than 7,600 doctors and 76 

hospitals in addition to access to a 

national provider network.

Health &  
wellness benefits  
We offer a full range of 

health and wellness services 

designed to encourage 

employees to be engaged 

and remain healthy. 

Smart Cost Advisor  
Exclusively from Security Health  

Plan – empowers your employees  

to make informed choices by  

viewing true healthcare prices  

based on actual patient claims.

Health insurance from a  
unique perspective: Yours.

JD-014



D E P A R T M E N T S  &  C O L U M N S

MATH, SCIENCE, AND OTHER CLASSES ARE BEING INTEGRATED INTO THE ART CURRICULUM IN NEW WAYS, page 4

The Evolving Role  
of the Arts
Peggy Hill Breunig and  
Shelby Anderson

Art education is evolving  
and students are benefiting

4

A Man of Principle and 
Good Humor
Annette Talis

A Tribute to Ken Cole: Former 
WASB executive director passed 
away April 25, 2015  

10

The Path Least Taken
Jim Hull

A quest to learn more about  
high school graduates who  
don’t go on to college  

14

The Era of Open  
Communication
A new age of communication has 
arrived: Is your district in the mix?

16

WASB at Work for You
Highlights from the 2014-15 
Report to the Membership

20

	 2	 News Briefs  

	 3	 Viewpoint — Our Children Deserve Better

	22	 WASB Insurance — Less is More

	24	 Association News — Building Successful Board Members; Workshops; 
		  Summer Leadership Institute

26	 Legislative Update — A Dramatic Shift

28	 Legal Comment —  The Office of Civil Rights Use  
		  of “Dear Colleague Letters”

32	 Service Associate Q&A — Alana Leffler of Buelow Vetter Buikema  
		  Olson & Vliet, LLC

June-July 2015  |  Volume 70 Number 1

Wisconsin School News (USPS 688-560) is 
published 10 issues per year by the Wisconsin 

Association of School Boards Inc., 122 W. 
Washington Avenue, Madison, WI 53703. 

Contents © 2015 Wisconsin Association of 
School Boards Inc. Subscriptions are available  
to nonmembers for $40 per year. Periodicals 

postage is paid at Madison, Wis. 

The views expressed in Wisconsin School News 
are those of the authors and do not necessarily 

represent WASB policies or positions. 

POSTMASTER: Send address changes to 
Wisconsin School News, 122 W. Washington 

Avenue, Madison, WI 53703.

THE OFF IC IAL  PUBL ICAT ION  
OF  THE WISCONSIN ASSOCIAT ION  

OF  SCHOOL BOARDS, INC.

John H. Ashley
Executive Editor

Sheri Krause
Director of Communications

Shelby Anderson
Editor

n  R E G I O N A L  O F F I C E S  n

122 W. Washington Avenue 
Madison, WI 53703 

Phone: 608-257-2622 
Fax: 608-257-8386

132 W. Main Street 
Winneconne, WI 54986 
Phone: 920-582-4443 

Fax: 920-582-9951

n  A D V E R T I S I N G  n

608-556-9009 • tmccarthy@wasb.org

n  W A S B  O F F I C E R S  n

John H. Ashley 
Executive Director

Wanda Owens 
Barneveld, Region 9

President

Stu Olson 
Shell Lake, Region 1
1st Vice President

Capt. Terry McCloskey, USN Retired 
Three Lakes, Region 2 

2nd Vice President

Mike Blecha 
Green Bay, Region 3

Immediate Past President

n  W A S B  B O A R D  O F  D I R E C T O R S  n

Bill Yingst, Sr. 
Durand, Region 4

Rick Eloranta 
Owen-Withee, Region 5

Mary Jo Rozmenoski 
Black River Falls, Region 6

Elizabeth Hayes 
Fond du Lac, Region 7

Steve Klessig 
Brillion, Region 8

Alice Marquardt 
Rio, Region 10

Brett Hyde 
Muskego-Norway, Region 11

Nancy Thompson 
Waterloo, Region 12

Patrick Sherman 
Genoa City J2/Lake 
Geneva, Region 13

Terrence Falk 
Milwaukee, Region 14

Ron Frea 
Pewaukee, Region 15

To learn how Security Health Plan can help, call us at 844-616-5386  
or visit www.securityhealth.org/employer-coverage.  
Or, ask your benefit consultant about our products.

*  Security Health Plan was ranked 45th in the National Committee for Quality Assurance Private Health Insurance Rankings 2013-2014, 
placing it among the top 10 percent of plans nationwide.

Proven quality  
Ranked as one of the best health 

insurance plans in the country for nine 

consecutive years.*

Extensive provider network  
More than 7,600 doctors and 76 

hospitals in addition to access to a 

national provider network.

Health &  
wellness benefits  
We offer a full range of 

health and wellness services 

designed to encourage 

employees to be engaged 

and remain healthy. 

Smart Cost Advisor  
Exclusively from Security Health  

Plan – empowers your employees  

to make informed choices by  

viewing true healthcare prices  

based on actual patient claims.

Health insurance from a  
unique perspective: Yours.

JD-014



86%
S T A T  O F  T H E  M O N T H

Percent of Wisconsin school districts that used the WASB Policy 
Library or other policy services in 2014-15. 

Source: 2014-15 WASB Report to the Membership 

T he Department of Public Instruction 
announced that graduation rates 
have risen. The class of 2014 had 

a four-year cohort graduation rate of 
88.6 percent — a 0.6 percent improve-
ment over last year and 2.9 percent 
from the 2009-10 school year.

“I am so proud of our students,” 
said State Superintendent Tony Evers. 
“High school graduation is an 
important milestone for individuals 
and their families and advances our 
Agenda 2017 priority. We want every 
child to graduate with the knowledge 

and skills needed for college and 

careers. This data shows we are 

moving in the right direction.”

Rates have also improved among 

minority and economically disadvan-

taged students. In a single school year, 

graduation rates for Native American 

students improved more than four 

percentage points to 78.4 percent 

(compared to 74.1 percent for the class 

of 2013). Graduation rates among black 

students remain the lowest at  

65 percent. N

 Nicholas Ngo of De Pere High 
School (Unified School District of 
De Pere) and Alethia M. Tilford of 

Ronald Reagan College Preparatory 
High School (Milwaukee Public 
Schools) have been recognized as 
Presidential Scholars.

The two Wisconsin students  
will travel to Washington, D.C.,  
for recognition activities, including  
a ceremony at the White House  
on June 21, where they will receive 
the Presidential Scholars  
Medallion.

Ngo and Tilford are among 141 
high school seniors receiving the 
honor for educational, artistic, and 
civic accomplishments.

The Presidential Scholars award 
was established in 1964. The 2015 
honorees were chosen from a pool of 
more than 4,300 candidates deter-
mined by outstanding performance on 
the College Board SAT and ACT 
exams, and through nominations 
made by chief state school officers  
or the nationwide YoungArts  
competition. N

Graduation Rate  
Continues to Improve

Two Wisconsin Students  
Named Presidential Scholars

Four  
Administrators 
Selected as 
Principals of 
the Year
The Association of  
Wisconsin School Adminis-
trators (AWSA) announced 
the four administrators 
named 2015 Wisconsin 
Principals of the Year:

 Associate Principal of the 
Year — Mark Peperkorn, 
Pilgrim Park Middle School, 
Elmbrook Schools

 Elementary School  
Principal of the Year — 
Sandra Mountain, Random 
Lake Elementary School, 
School District of  
Random Lake

 Middle School Principal of 
the Year — Sara Eichten, 
Somerset Middle School, 
School District of Somerset

 High School Principal of 
the Year — Paul Brost, 
Monona Grove High School, 
Monona Grove School  
District.

Nominations for the 
Principal of the Year program 
come from fellow administra-
tors, school board members, 
teachers, students, or 
parents. Criteria for being 
chosen to represent the 
state’s school principals  
and assistant or associate 
principals include a commit-
ment to personal excellence; 
collaborative leadership; 
personalization; curriculum, 
instruction, and assessment; 
and being an established 
and respected member of 
the community. N

N E W S  B R I E F S
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A
t the time of writing this View-
point, we are waiting for the 
full state Legislature to take up 
the Republican-controlled Joint 

Finance Committee’s K-12 package. 
The proposal on the table modestly 
increases funding for schools in the 
next biennium while reshaping 
public education for years to come. 

If it comes to fruition, legislators 
should be thanked for finding the 
resources to eliminate the governor’s 
proposed cut to K-12 education and 
allowing a small increase in the 
second year of the biennium. 
However, much of the proposed 
package should give school board 
members, administrators, parents 
and taxpayers cause for concern. 

It dramatically expands private 
school vouchers; creates a special 
education voucher program; 
expands the authorizers of indepen-
dent charter schools; revamps the 
state assessment, accountability, and 
licensure systems; transfers authority 
for certain low-performing Milwaukee 
public schools to a county-appointed 
commissioner; reshapes the Racine 
School Board, and more.

State lawmakers clearly heard the 
outcry over cutting public school 
funding. However, Wisconsin still 
stands to lose ground. The proposed 
zero increase in 2015-16 and 
roughly 1 percent increase in 
2016-17 will not allow districts to 
keep pace with inflation and more 

cuts loom. In the end, this budget 
likely will result in Wisconsin falling 
below the national average in per-
pupil funding for the first time as the 
vast majority of other states increase 
funding for public schools by 4 to 
4.5 percent per year. Our children 
deserve better.

Further, state lawmakers have not 
heeded the call to minimize disrup-
tions to the state assessment and 
accountability systems or minimize the 
impact of private school vouchers. 

They are now looking at seeking  
a federal waiver to allow up to five 
state assessments and implementing a 
“star” rating for schools. Regardless 
of where these issues end up within 
the Legislature, state assessments and 
school accountability measures will 
likely continue to be subject to revi-
sion and changes. In all likelihood,  
it will be years before districts have  
a reliable, consistent state assessment 
system to produce meaningful data. 
Our children deserve better. 

The proposed changes to teacher 
licensure — essentially the elimina-
tion of any standards for many 
middle and high school teachers 
— would drop Wisconsin to having 
the weakest standards of any state. 
Our children deserve better.

And, unfortunately, state law-
makers continue to create additional 
opportunities for public school 
resources to be transferred to private 
schools and private charter manage-

ment companies. In addition to 
expanding vouchers, creating a 
special education voucher program, 
and expanding the authorizers of 
independent charter schools, the Joint 
Finance Committee has recom-
mended that each year up to five of 
the lowest performing public schools 
in Milwaukee be handed over to  
a “commissioner” appointed by  
the Milwaukee County Executive. 
Similar “takeover commissioners” 
would be established in other districts 
that meet certain criteria — currently 
Madison, Green Bay and Racine meet 
two of the three criteria to qualify for 
a takeover of selected schools.

Details are still being worked out, 
but clearly the intentions are to turn 
over the governance of public schools 
to independent charter school boards 
and private school operators to the 
maximum extent possible.

It’s very important to remember 
that public school districts retain 
their constitutional obligation to 
educate all of the students in their 
districts even if their public schools 
are handed over to private opera-
tors, as is proposed in Milwaukee. 

We should be advancing public 
policies that support investment in our 
public school students, their teachers 
and their facilities. By nearly any 
measure, the budget proposal adopted 
by the Joint Finance Committee 
should be given a failing grade.  
Our children deserve better. n

Our Children Deserve Better

Jo h n H. As h l e yV I E W P O I N T

It’s very important to remember that public school districts retain their constitutional 

obligation to educate all of the students in their districts even if their public  

schools are handed over to private operators, as is proposed in Milwaukee.
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 I
n his new book, Creative 
Schools, Ken Robinson states, 
“the aims of education are to 
enable students to understand 
the world around them and 
the talents within them so that 

they can become fulfilled individuals 
and active, compassionate citizens.”  

It is becoming increasingly 
evident there is a need for public 
schools to find a better way to 
balance the drive for increased 
student achievement in measured 
subject areas with opportunities for 
all students to express themselves in 
meaningful ways, increase their 
aesthetic understanding, and experi-
ence creative thinking and problem 
solving. The arts provide such 
opportunities (see “10 Lessons the 
Arts Teach”).

Research continues to link partic-
ipation in the arts to gains in phys-
ical, cognitive and social/emotional 
development from early childhood 
through high school. However there 
are also other benefits unique to the 
arts and just as valuable for all stu-
dents. 

 |	 Scientific Collaboration
Schools are increasingly developing 
collaborative projects that partner 
the arts with other core subjects like 
science, math, social studies, and 
language arts. These projects chal-
lenge students to think creatively 
while working collaboratively with 
other students. The Appleton Area 
School District recently completed a 
STEAM (science, technology, engi-
neering, arts and mathematics) 

project that involved students in  
all three of its high schools. The 
project joined science and art  
students as they investigated an 
environmental challenge and pre-
sented it through art. 

At the Appleton Career Academy, 
students investigated antibiotic- 
resistant bacteria. Science and art 
students were paired together to 
research the problem. The art 
student used art to communicate  
the issue and the science student pro-
vided scientific text to accompany 
the piece of art. At the end of the 
project, students presented their 
work at an art show.  

“As a teacher, I feel this process 
really helped them learn more about 
the topic they were researching,” 
said Renee Ulman, an instructor and 

The Evolving Role of the Arts
Art education is evolving and students are benefiting

Peggy Hill Breunig  
and Shelby Anderson  |  
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coordinator at the Appleton  
Career Academy. “When I had  
students present about their research 
and their art, you could tell that  
they really knew what they were 
talking about.”

At Appleton West High School, 
the focus was on invasive species. 
Science students made presentations 
about invasive species to art stu-
dents. The art students then commu-
nicated the challenges invasive 
species pose by painting square 
panels. The panels were put together 
and exhibited as a single, mosaic 
unit of artwork.

“Students felt they got a much 
deeper appreciation of the affect 
invasive organisms have on other 
species and the environment,” said 
art teacher Ellen Edge. “They 
enjoyed working together and even 
made some new friendships.”

 |	 Visual Thinking
Although formal art instruction for 
most adults ends in sixth grade, 
everyone is by nature a visual 
thinker and communicator. As  
technology advances, the amount  
of visual information processed 
continues to grow and evolve.

Tackling Real-World Problems

This spring, almost 300 middle and high school students from  
22 Wisconsin schools gathered at UW-Milwaukee’s Peck School of 

the Arts to participate in the Visioneer Design Challenge. Each year, 
the competition connects middle and high school students interested 
in the design arts (architecture, graphic design, fashion, etc) with  
a professional in the field. Students select a real-world challenge  
and present their original ideas to, and continue to learn from,  
professional designers.

This year’s theme, “Uplifting our World: The Millennial Generation 
Caring of Others,” had students choose a design challenge from one of 
10 design areas: architecture, digital photography, exhibit design, 
fashion design, graphic design, game design, product design, illustra-
tion, urban planning and video production. Students solve long-term 
design challenges at their schools and bring them to the competition 
for display and assessment. A related challenge is given to them to 
solve when they arrive on-site. 

This first-of-its-kind statewide learning program and competition 
began in 2007 with 74 students from 11 schools and nine design 
challenges. Commissioner Joe Luginbill, recently elected to the Eau 
Claire Area School Board, attended this very first event as a student, 
stating the skills he learned through this program are still highly rele-
vant and valuable in his daily life and career. 

The program is for students who express an interest and it is the 
brainchild of Virgi Driscoll, professional artist, art and arts educator 
consultant, retired art teacher and former executive director of the 
Wisconsin Alliance for Arts Education. 

“It’s about students working with professional designers in the field, 
and with teachers who enable students to think for themselves,” 
Driscoll said. “These challenges allow students to look at and experi-
ence careers through art and technology while learning to solve  
work-place problems and develop more highly creative minds.” 

Doug Forton, an architect from Barrientos Design & Consulting, has 
been involved with the program since 2008 and keeps coming back.

“I feel like there is a true value to what all the designers are able to 
teach the students,” Forton said. “Being able to introduce real world 
applications that might fit these students’ creative interests is some-
thing I am proud to be able to do.” 

For additional information on the Wisconsin Art Education Associa-
tion’s Visioneer Design Challenge and other opportunities for students, 
go to the WAEA website at wiarted.org. N
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The Department of Public 
Instruction’s “Guide for Planning 
Curriculum in Art & Design,” devel-
oped by a taskforce including art 
and technology education teachers, 
identifies the need to expose more 
students and teachers to elements of 
art and design and considers the 
broad scope of potential art and 
design studies. The subject of art and 
design education is expanded and 
defined as “the study of visual 
thinking” — including design 
(object, environmental and experi-
ence), visual communications (infor-
mation art), visual culture (everyday 
art for cultural groups), and fine/
studio art (professional art).  

The guide illustrates how ele-
ments of art and principles of design, 
when properly integrated into other 
content areas, can enhance learning 
of both subjects benefitting students 
and teachers. For instance, research 
has shown reading comprehension 
and drawing skills increase when 
students read a story and draw a 
picture of it, followed by thinking 
about the story and redrawing the 
picture.  

In the Waunakee Community 
School District, Melanie Trainor-
Burton, an art teacher at Waunakee 
Intermediate School, reached out to 
math and science teachers to see if 
topics covered in their curriculum 
might be relevant for her art 
program. Seeking connections to 
reinforce student learning in both 
subject areas, it was discovered 
similar concepts were being taught 
— some different in name only.  
Aligning artwork to concepts in 
math and science improved under-
standing and enabled teachers to 
illustrate concepts by referring  
students to their art projects. 

These examples illustrate 
Howard Gardner’s theory of mul-
tiple intelligences, which describes 
various ways in which students 
process information and use it to 
direct behavior and learning. In 
other words, arts skills incorporated 
into instruction aids learning. This is 
one of the key reasons behind the 
growing movement to recognize 

Theatre and Dance

 Movement arts (dance) and drama are frequently used to engage and 
support learning for our younger students. However, in middle and 

high school, theatre and dance are often co-curricular activities and most 
Wisconsin public school students have no opportunities to learn about 
them as a course of study.  

Some elements of dance and drama are incorporated in the model 
academic standards for physical education and language arts. Qualified 
teachers can also receive dance or theatre licenses enabling them to teach 
courses or a dance unit within a physical education course.

Research linking gains in physical, cognitive and social/emotional devel-
opment to student participation in the arts includes evidence from the 
disciplines of theatre and dance.

The Wisconsin Model Academic Theatre Standards states, “Theatre is 
unique because it borrows its content from other disciplines and then 
applies it to an expressive, aesthetic form.” Productions require collabora-
tion and creative problem solving, and often involve a wide range of stu-
dents from different backgrounds, social and academic interests all 
focused on the same goal.

The Wisconsin Model Academic Standards for Dance add that, “Dance has 
played an important role in history and is a universal human activity. Dance 
consists of human movement, and comes from our innate capacities and 
impulses to move, to express, to organize, to relate, and to communicate.”

Dance offers benefits to motor development through the movement arts 
and enables students to explore creativity, support critical thinking and 
create connections with peers in youth at all stages of development.

Also called “movement arts,” dance has become increasingly popular 
over the years with instructional opportunities for children offered through 
private dance studios/academies, community centers and other local 
organizations. Unfortunately, not all public school students are afforded 
such opportunities. 

Recognizing most young people have sporadic and uneven access to 
arts education, The Kennedy Center established Ensuring the Arts for Any 
Given Child, a program to assist communities in developing a plan to 
ensure equity and access to arts education for all students grades K-8.  
In July 2013, Madison became the 12th city in a growing network of cities 
around the country dedicated to making this happen for all students in 
their schools (see anygivenchildmadison.org). N
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STEAM as more effective in 
increasing student achievement and 
creative thinking.

 |	 Beyond the Classroom
Kris Doering, art teacher in the 
Pittsville School District, has made it 
her goal to provide experiences and 
opportunities in her art classes that 
expand beyond the classroom and 
challenge her students to think 
deeper.

“The visual arts offer a unique 
look on a given problem and the 
realization that there is not just one 
answer,” said Kris Doering, art teacher 
in the Pittsville School District.

Doering, who was originally 
hired as an elementary teacher, 
targets projects that connect with 
other subjects in school and engage 
the community. A recent project 
involving the school mascot, illus-
trates the simple ways that Doering 
tries to expand art class. 

A statue of the school mascot, the 

panther, went missing one fall. Even-
tually the panther was returned, 
albeit with an unwanted paint job. 
Doering took in the vandalized 
panther and her students covered it in 
several layers of white priming paint. 
The art students held a community 
contest to redesign the panther. The 
community member, whose design 
the art class selected, came into the 
art room and painted the design onto 
the statue. After the design was com-
plete, students in kindergarten 
through 12th-grade used the design 
to mosaic the panther in a variety of 
purple glass. Once the panther was 
completed, sixth-grade art students 
measured and dug out an area to 
landscape for the revived panther. 
With shovels in hand, all grades 
helped design and construct the new 
landscape. This project required her 
art students to use knowledge from 
other subject areas, connected her 
students to the community and 
engaged the entire school.

10 Lessons  
the Arts Teach

Elliot Eisner

1. The arts teach children to 
make good judgments about 
qualitative relationships. 

2. The arts teach children 
that problems can have 
more than one solution and 
that questions can have 
more than one answer.

3. The arts celebrate  
multiple perspectives. There 
are many ways to see and 
interpret the world.

4. The arts teach children 
that in complex forms of 
problem solving, purposes 
are seldom fixed, but change 
with circumstance and 
opportunity. 

5. The arts make vivid the 
fact that words do not, in 
their literal form or number, 
exhaust what we can know. 

6.  The arts teach students 
that small differences can 
have large effects. 

7.  The arts teach students 
to think through and within  
a material. 

8.  The arts help children 
learn to say what cannot  
be said. 

9.  The arts enable us to 
have experience we can have 
from no other source and 
through such experience to 
discover the range and 
variety of what we are 
capable of feeling.

10.  The arts’ position in 
the school curriculum sym-
bolizes to the young what 
adults believe is important.

From Elliot Eisner’s 2002 
book, The Arts and the  
Creation of Mind.
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In another instance, Doering had 
her seventh-grade art class create a 
display for a winter celebration in 
Marshfield. The students were chal-
lenged to come up with a display 
that reflected light. Doering said she 
stepped back and let her students 
work collaboratively as they 
researched and tested ideas.

“Projects of this nature empower 
the students as they hypothesize, 
experiment, design, test, redesign, 
and retest before coming to a con-
clusion for a final design,” Doering 
said. “As a teacher, I had to be 
willing to go on this journey with 
the students. It provided an intense 
learning opportunity for everybody.”

Doering also works with educa-
tors in the district to tie art educa-
tion into other core subjects. In third 
grade, students write a poem about 
an important life event. Students 
then illustrate that event on a t-shirt. 
Fifth-grade students are introduced 
to math terminology in their art 
class as they learn about tessella-
tions, translations, transitions, and 
reflection. In sixth grade, when 
students study ancient Egypt in 
social studies, Doering works with 
students to build a full-size Egyptian 
tomb. In all projects, Doering said 
she promotes problem solving and 
measuring with many of the proj-
ects, no matter the grade level. In 

short, the level of thinking taking 
place in Doering’s art classes is a 
mixture of creativity and problem 
solving. 

“I often tell my students that 
creativity will make them stand out 
in their chosen career because they 
will be able to think outside the box 
and come up with creative solutions 
to problems,” Doering said. 

 |	 Arts as Necessary
The arts are not just essential in 
educating students, but the skills that 
they teach and develop — creativity, 
problem solving, etc. — are coveted 
skills amongst employers. The Wis-
consin Career Clusters/Career Path-
ways model, which helps students 
understand the background they need 
for a given career, lists 208,000 dif-
ferent careers in which the visual arts 
are an important element. According 
to a report, “Ready to Innovate,” 
from Americans for the Arts and the 
American Association of School 
Administrators, 85 percent of 
employers who are seeking creative 
employees said they were having 
difficulty finding qualified applicants 
with the right characteristics. 

Frank Juarez, a past president of 
the Wisconsin Art Education Associ-
ation, adds that the arts help address 
real-world issues and develop 
important career skills in students.

“We pride ourselves in problem 
solving and thinking outside the 
box,” Juarez said. “This has allowed 
us to show others that we do not 
only make art, but also think about 
how our art contributes to the world 
we live in.”

There are numerous examples of 
artistic thinking that has led to great 
inventions: camouflage for U.S. 
armed forces soldiers was invented 
by American painter Abbot Thayer, 
Earl Bakken based his pacemaker on 
a musical metronome, and Japanese 
origami inspired medical stents and 
improvements to vehicle airbag 
technology.

Perhaps most importantly, the 
arts teach lessons that other subjects, 
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Need help creating a new or revised policy, 
clarifying a policy’s wording, or ensuring 
your policies meet legal requirements? 
Need help with an extensive policy  
manual update?

WASB Policy and Legal  
Services Staff are available 
to provide customized  
policy consulting services.

Contact the WASB today.

Policy 
Consulting 
Services

Policy Consulting Services   |   608-257-2622   |   877-705-4422   |   Visit wasb.org

on their own, can’t. Jim Heiks, fine 
arts coordinator for the Appleton 
Area School District, has been a 
lifelong advocate for the arts. He 
emphasizes the lessons the arts can 
teach but also the ways in which 
they can draw schools and commu-
nities together.  

“The arts are a vitamin for 
learning, and for communities,” said 
Heiks. “And, given the conflicts in 

the world today, the arts are a 
vitamin for humanity.” n

See the January/February 2014 issue of 
Wisconsin School News for a companion 
article on music, another arts discipline.

Peggy Hill-Breunig is president of the board 
of education for the Waunakee Community 
School District.

Shelby Anderson is editor of Wisconsin 
School News. 

For additional  
information: 

Wisconsin Arts Education  
Association (WAEA) – wiarted.org

Very Special Arts of Wisconsin 
(VSA) – vsawis.org

Alliance for Wisconsin Theatre 
Education (AWTE) – awte.net

Wisconsin Dance Council (WDC) 
– wisconsindancecouncil.org

“Any Given Child”,  
John F. Kennedy Center for  

the Performing Arts –  
kennedy-center.org/education/

anygivenchild/

DPI Fine Arts & Creativity website 
and monthly newsletters –  

cal.dpi.wi.gov/ 
cal_finearts-creativity
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othing happens in 
isolation; you have to 
look at what came 
before and what 
happened later, Ken 

Cole would say when 
pressed to consider his 

legacy after he retired from 
the Wisconsin Association of School 
Boards (WASB) in 2005. 

Ken, who worked for the WASB 
for 37 years and served as the associa-
tion’s second executive director from 
1988 to 2005, died April 25 after  
a two-year battle with cancer. 

Ken started his career at the WASB 
in 1968 working with 
one colleague, Senn 
Brown, and their boss, 
George Tipler, the 
WASB’s first executive 
director. They supported 
school boards in all 
areas of policy-making 
and governing. The 
legend, still repeated 
today, is that the one 
telephone at the associa-
tion’s office started 
ringing off the hook in 
1971 when a new state 

law established a duty for public 
employers to bargain collectively. 

“I first met Ken in 1972, when I 
was administrator for the small school 
district of Marshall. The board hired 
the WASB to help us with bargaining 
and Ken was assigned to work with 
us. He brought a love of children to 
the people in Marshall. Ken wasn’t 
mean-spirited. He wasn’t anti-teacher. 
He respected teachers. We could sit 
together in a room and bargain a 
contract peacefully,” remembers John 
Benson, who later served as State 
Superintendent of Public Instruction 
from 1993-2001, years that over-

lapped Ken’s service as the WASB 
executive director.  

Although he became a leading 
voice nationally in describing the 
school board’s significant role in 
public accountability for student 
achievement, Ken’s overall focus on 
the school board’s primary duty to 
serve children dated back to his ear-
liest days at the association. He long 
believed he was hired by Tipler, 
known for his dedication to “the 
boys and girls” of Wisconsin, who 
perceived something about Ken’s 
character when the young job appli-
cant spoke about his eldest daughter, 

Kellie. She was later 
joined by four siblings 
— Marcus, Claire, 
Christian and 
Cameron. Ken always 
asserted that he got 
his job at the WASB as 
much for his dedica-
tion to his own chil-
dren as for his  
professional skills  
and educational back-
ground in economics. 

Within the WASB, 
among the staff and 

Former WASB executive director passed away April 25, 2015
by Annette Talis

A Man of Principle  
and Good Humor

Ken’s overall focus on the school board’s primary duty to serve 
children dated back to his earliest days at the association. 

Ken Cole with his wife, Elise, and their children and grandchildren  
at the time of his retirement from the WASB in 2005.
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membership, Ken’s stories about his 
children were familiar. He started 
meetings — large and small — from 
the core perspective of his own family. 
Working outward from that center, he 
offered his ideas and inspiration about 
the duty of communities, working 
through school boards, to pass the 
baton to the next generation. 

Ken was unconcerned that his best 
work was largely invisible to most 
people because that meant it was 
focused on the interests of children or 

shined a spotlight on school boards 
and district administrators in the 
specific context of their own districts. 

 “What I did was relegated to the 
back, to keep the school boards 
together and focused on our issues 
— the young people,” was the only 
summary Ken ever offered about his 
own contribution to public education 
in Wisconsin. Emotional human 
controversies — that eventually 
became collective bargaining “dust 
ups” — are usually best forgotten 
after they are resolved, Ken would 

sometimes say. In the sotto-voce tone 
he developed as a negotiator, he 
quietly suggested it might be best if he 
were remembered simply as a man 
who worked in a “tiny little office 
with a huge map of Wisconsin,” 
borrowing the words his eldest son, 
Marcus, used to describe the early 
years of his father’s career. 

Ken spent 37 years using that 
huge map to drive to all corners of the 
state on a campaign with no other 
purpose than to make government 
work in communities grappling with 
the most difficult issues of all for state 
and local government: How do we 
create and maintain excellent public 
schools, fairly compensate teachers for 
doing society’s most important jobs, 
and recognize the fiscal limitations of 
taxpayers and businesses that support 
this most important public endeavor? 

As for the history of Wisconsin 
collective bargaining, Ken saw it all. 
When he started at the WASB, there 
was no law requiring local govern-
ments to collectively bargain with 
unions representing employees. In the 
1970s, Ken helped the Wisconsin 
Rapids School District and many 
others end teacher strikes by resolving 
the underlying contract disputes. In 
1978, Wisconsin law changed to 
require that contract disputes be 
resolved through binding arbitration 
and Ken led the WASB’s efforts to 
provide school boards with cost-effec-
tive representation in bargaining and 
arbitration. It was always Ken’s goal 
to get those adult conflicts and per-
sonnel issues resolved so the school 
leaders could get back to the heart and 
soul of their business: children.

With his affable good nature and 
professional skill, Ken was good at 
old-fashioned retail politics without 
the political motivation. By the time 
he became executive director of the 
association, he knew the highways 
and byways of the state and could 

locate schools in communities large 
and small, often recalling when they 
were built, how much they cost and 
how many referenda it took to earn 
the approval of voters. 

Ken recognized that binding arbi-
tration favored the unions and trav-
eled the state to speak to anyone who 
would listen. Those efforts bore fruit 
in 1993 when Wisconsin modified the 
bargaining law to deny teacher unions 
binding arbitration if school boards 
offered a contract settlement meeting 
the requirements of a “Qualified 
Economic Offer.” The “QEO” was to 
be in place for three years under the 
original legislation, but was extended 
and made permanent (through 2009) 
with Ken’s leadership and the support 
of the WASB. Ken retired before  
Act 10 became law, but experienced 
the transition away from collective 
bargaining as a school board 
member and later board president of 
the Mount Horeb School Board.

“Ken was one of the most decent 
people I have dealt with on the  
education scene, thoughtful, smart, 
level-headed, trying to push construc-
tive and forward-thinking ideas, and 
open to talking about them (always a 
high quality in a reporter’s eyes). He 
really valued education and doing it 
well,” said Alan Borsuk, a former 
education reporter for The Milwaukee 
Journal-Sentinel who is now a senior 
fellow in law and public policy at 
Marquette University Law School.

In retirement, Ken served on the 
Mount Horeb School Board, from 
2007 to 2011, which was a fitting 
capstone to his career because Ken 
considered the school board the 
highest rung of our democracy, 
where trusted community leaders  
are elected to directly confront the 
future and make decisions about  
the education of children. n

Annette Talis is a former director of  
communications with the WASB.

With his affable good nature and  
professional skill, Ken was good at old-fashioned  
retail politics without the political motivation. 

Ken Cole being interviewed during the contentious 
time of teacher strikes in the 1970s.
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A faster, 
easier way 
to see a 
doctor

WEA Trust introduces 24/7 telehealth. 
That’s Reclaiming Healthcare.

Consult a top-rated doctor by smartphone, tablet or desktop

• Affordable, easy, and convenient

• Your choice of Wisconsin-licensed, board-certified doctors

• No appointments, no waiting rooms

• 24/7/365 mobile or web access

• Consults and diagnoses, plus prescriptions as appropriate

Coming in Summer 2015
Contact your WEA Trust Sales Representative 

for more information. 
MPD-1147-0515



 I
n recent years, there’s been a 
focus among states to estab-
lish standards that prepare 
students for college and 
careers. All too often, 
however, the discussion sur-

rounding these standards largely 
focuses on college, and even more 
narrowly, four-year institutions. As a 
result, many have called for 
resources to be redirected to those 
high school students who have no 
intention of continuing their studies 
at college, let alone a four-year uni-
versity. Thus, the thinking goes, high 
schools that are single-minded in 
preparing students for college, 
potentially alienate a swath of stu-
dents who have no desire for 
post-secondary education in their 
future. But is such conventional 
wisdom accurate? Is college a distant 
thought for many high school gradu-
ates? Is a high school diploma the 
last educational milestone for a large 
number of graduating seniors?

Not quite.  

 |	 A Startling Discovery
In our analysis of data from the U.S. 
Department of Education’s National 
Center for Education Statistics (NCES) 
Education Longitudinal Study (ELS, 
2002), we found that only one in five 
students drawn from this nationally 
representative sample of 15,000 did 
not enroll in college immediately upon 
graduating from high school. 

Put another way, eight of out of 
every 10 students in the Class of 2004 
made a beeline for college after 
receiving their diploma — a rate that 
rose as more time, and perhaps job 
opportunities, passed. Eight years after 
graduating from high school, a mere 

12 percent of the graduates from the 
Class of 2004 had not gone on to 
either a two- or four-year college. 

By drilling down into this small 
subset of the Class of 2004, we hope 
to gain major insight into the back-
ground, goals and preparation of 
non-college enrollees and how they 
compare to those graduates who did 
go onto college.

Policymakers, school leaders and 
educators need a clearer under-
standing of the paths graduates 
pursue in the years following high 
school in order to make more 
informed decisions about how to 
prepare students for success, which-
ever path they choose. 

 |	 The 12% and How They 
Compare to Their  
College-Going Peers

As we discovered, a remarkably 
small percentage of Class of 2004 
students had not advanced to college 
by 2012, when most of them would 
be 26 years old. What else did we 
discover about this small population, 
especially in relation to their col-
lege-going peers? Many things. 
Among the most intriguing:

b	Two-thirds of non-college 
enrollees began high school 
believing they would go on to 
college.

b	Approximately 57 percent of 
non-college enrollees are male 
and 43 percent are female.

b	About half (46 percent) of 
non-college enrollees have parents 
whose highest level of education 
was a high school diploma.

b	Non-college enrollees took fewer 

The Path Least Taken
A quest to learn more about high school 

graduates who don’t go on to college  |  Jim Hull
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academic courses while in high 
school than their college-going 
peers.   

b	Non-college enrollees spent less 
time on homework than their 
college-going peers. They spent 
less than one hour per week on 
homework while college enrollees 
spent at seven hours on home-
work per week in high school.

In addition, 23 percent of gradu-
ates who never enrolled in college 
actually got accepted to college 
while in high school. The most often 
cited reason for not continuing their 
education was “Can’t afford to go to 
college.” Although the most 
common explanation, it was far 
from being the primary reason most 
non-college enrollees did not attend.

Interestingly, eight years after 
graduation, 27 percent of non-col-
lege enrollees reported that they still 
expected to begin and complete at 
least a two-year degree. This means 
at age 26, only seven percent of the 
graduates from the Class of 2004 
had neither attended nor expected to 
attend college. This equates to 
approximately seven graduates for 
each of the nearly 26,000 high 
schools in 2004.

 |	 What’s the Big Takeaway?
It’s important for public schools to 
prepare all students to be life-long 
learners, regardless of whether or 
not they go on to college. Such 
preparation includes rigorous 
courses and more student support, 
especially in bridging the gulf 
between aspiration and attainment. 

There is a clear disconnect 
between what high school students 
say about their post-secondary plans 
and what actually happens. When 
looking back at the history of 
non-college enrollees at age 26, we 

found that the large majority of 
them fully expected to enroll in a 
two- or four-year college while in 
high school, and many of them still 
aspired to college as adults. We also 
see, however, that most of them did 
not take the steps needed to enroll. 
Some of this could be explained by 
adolescent uncertainty. But there 
may be a role for schools, too, espe-
cially in helping students clarify their 
goals and bridge the gulf between 
aspiration and attainment.

School leaders can begin by asking 
some of the following questions: 

b	How many students expect to go 
onto college when they enter 
high school?

b	How many high school graduates 
don’t ever enroll in college?

b	How many high school gradu-
ates don’t go onto college but 
wanted to? 

b	What prevented them from 
going to college?

b	How does the high school 
preparation differ between those 
students who go on to college 
and those who don’t?

b	Do we have enough trained guid-
ance counselors who are knowl-
edgeable in postsecondary options 
and their entry requirements?

b	Do we provide opportunities for 
internships and college visits?

b	Do we encourage all students to 
take rigorous courses in high 
school, regardless of their plans 
for after graduation? n

Jim Hull is the Senior Policy Analyst for the 
Center for Public Education. Research 
support provided by former CPE interns, 
Jordan Belton and Patricia Campbell.

Reprinted with permission

It’s important for public schools to prepare all  
students to be life-long learners, regardless  

of whether or not they go on to college.

  |  Jim Hull
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In districts with a mobile app, 

It’s a fact.
Districts and schools who go mobile are more e�ective 
at reaching their learning community.

Get the rest of the facts with our eBook, “Message Received.”
To download now, scan the QR code or visit www.blackboard.com/K12ebook. 

of parents access
it weekly.

66%

of teachers believe using 
mobile devices improves 

school-to-home 
communications.

52%

of parents think mobile 
devices will keep them 
engaged in their child’s 

education.

71%



 T oday’s constant com-
munication stream is 
the hallmark of the 
information age. Con-
stant communication 
has had a dramatic 

impact on all organizations — 
including school districts. 

 It has created the expectation  
by our stakeholders, both internally 
and externally, for an open commu-
nication culture. Interactive  
communication is more than a post 
to a Facebook page. It is a strategic 
communication strategy, attended to 
consistently, across many platforms 
ranging from digital to print media, 
to face-to-face.

In this age, with the many 
resources available on the Internet, it 
is almost impossible for organizations 
to control information. People can 

find information about your district 
whether you or someone else is pre-
senting it. Is your district proactively 
providing information and including 
people in communication? The infor-
mation age requires it. If you don’t 
tell your district’s story, someone else 
will surely shape it for you.

Communication is both a way  
of thinking and a way of doing. All 
organizations, your district included, 
should be communicating with and 
to stakeholders proactively, in ways 
that people want information.  
For example, the information age 
has brought with it an expectation 
by consumers for a good user  
experience. 

 |	 Open Communication
User experience refers to the feeling 
people have when looking for infor-

mation. Is your information out 
there, in the mix of all available 
information so that your message 
can be found when people are 
searching? Easy accessibility to 
important information provides  
a positive user experience. If com-
munication is inconsistent or if 
information is hard to find, this will 
create a negative or frustrating user 
experience. Today’s information age 
requires a sustained communication 
effort with an emphasis on authentic, 
easily accessible information that 
uses multiple channels for  
communication. 

This is in tune with the concept 
of open communication. Open  
communication is a way of thinking 
about communication that reflects  
a value of wanting to be accessible 
with the most information possible 

OPEN COMMUNICATION
The Era of

People can find information about your  
district whether you or someone else is  
presenting it … If you don’t tell your  
district’s story, someone else will surely  
shape it for you.

A new age of communication has arrived:  
Is your district in the mix?  |  Dorreen Dembski
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for the purpose of building trusting 
relationships. Building open commu-
nication and trusting relationships 
take time.

For people who subscribe to the 
idea that information can be con-
trolled, or who worked or lived in a 
more controlled communication 
environment, accepting and devel-
oping a culture of open communica-
tion requires a paradigm shift.  
The shift is away from thinking  
that organizations can randomly 

T H E  C O M M U N I C A T I O N  C H E C K L I S T
M	 Make information easily accessible — Accessibility to important information provides a positive  

user experience. If communication is inconsistent or if information is hard to find, this will create 
a negative or frustrating user experience.

M	 Communicate in all formats — Organizations need to be in the mix of print, digital, online and  
face-to-face communication.

M	 Communicate consistently — An effective approach to communication is sustained, purposeful, 
consistent, and strategic based on current, research-based practices.

M	 Have a strategy — A good communications strategy includes attention to data, audience, and 
message, and uses many channels that are one-way, two-way.
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communicate or communicate when 
there are events, such as a referendum 
or a crisis. Today’s information age 
requires an integrated, purposeful, 
consistent, and sustained organiza-
tional communication effort through 
various channels to reach and interact 
with internal and external audiences 
on a regular basis. 

Organizations should expect 
interactivity initiated by stakeholders 
in today’s communication environ-
ment. This too, requires efforts to be 
strategically planned, with guidelines 
that are consistently implemented to 
reach intended audiences while 
anticipating that interactivity will 
follow. All of this requires board and 
leadership acknowledgment that 
communication is a formal function 
of the organization, one in which 
there are roles, responsibilities and 
emerging best practices. 

 |  Personalize It
Communication is occurring, 

with or without your organiza-
tion and therefore, you don’t 

control it, you participate in it. 
Nowhere is that more obvious than 
through social media. Social media is 
Facebook and Twitter, but it is also 
blogging, online reviews, Instagram, 
YouTube — the list goes on and on.

As an organization participates in 
communication, the communication 
tactics should be personalized to 
meet your customers where they are, 
when they are interested. For 
example, communicating about 
budget cuts may take a different 
strategy than the strategy required to 
attract parents of young children to 
your 4-year-old kindergarten 
program. Those of us in the commu-
nication field use the term “content 
strategy.” A content strategy is 
placing the right story on the right 
mediums to be available to the tar-
geted audience. That is a tenet of 
current best practice in communica-
tion. There is not a one-size-fits-all 
approach to communication. 
Because there are so many ways to 
communicate, it takes an organized, 

thoughtful, research-based 
approach.

Organizations have to be flexible 
enough to view communication as 
an ongoing, multi-channel process 
that seeks to reach various audi-
ences. Our audiences — and there 
are many of them for school districts 
— can discern useful information, 
use technology to access information 
and use the interactive nature of the 
Web to discuss information about 
your organization. People can and 
do talk to each other via social 
media communities, for example, or 
look online for the information they 
want. Therefore, your organization’s 
messages need to be in the mix of 
the information people can find on 
their own, online. 

 |	 Meeting Audiences Where 
They Are

The easy availability of information 
has created an expectation amongst 
stakeholders that your district is also 
using multiple channels of communi-
cation to provide a consistent flow 
of information in multiple formats. 
To further complicate your commu-
nication challenges, your customers 
aren’t always interested in every 
topic you want to share. 

The key idea is: When people are 
interested in a topic, they want to be 
able to find the information. 
Research shows that when people 
are interested in a topic, they look at 
four or five sources for information. 
This requires attention to the idea of 
pushing information on a consistent 
basis rather than passively posting it 
on your website when thought of, 
for example. Your goal is to make 
your district the top-of-mind, trusted 
source of information. The tendency 
to search just-in-time when people 
are interested in a topic also requires 
having information accessible on 
multiple platforms.  	

Email, social media, websites, 
face-to-face, meetings, slide-shares 
on the website, etc. — these are 
examples of where people may or 
may not access information, when 
they are interested. 
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Have you reviewed your district’s website lately?  
A successful website should be:

           Professionally designed
           Easy to use
           Current 

Learn more at cesa6.org
CESA 6
smart thinking.

       Your website is an important tool in 
       your communication toolbox. 

l

l

l   

We can help you turn your website 
into a powerful communication tool.



No doubt, face-to-face communi-
cation has to be part of your effort. 
In today’s multi-channel world of 
communication, organizations need 
to be in the mix of print, digital, 
online and face-to-face communica-
tion to assure consistent information 
is available in many formats. It 
really is much harder to communi-
cate in an open communication 
culture of today’s information age 
than it was just a few years ago.  
But it is the new reality, and it 
requires someone to keep the  
organization’s “eye” and efforts on 
district communication.

 |	 Are You in or Standing By?
If your organization is already in the 
mix of face-to-face and interactive 
online communication: Good for you! 

Then ask the next question. How 
effective is it and what are consider-
ations for continuing your effective 
communication strategy? If your 
district is not yet focused on strategic 
communication through many chan-
nels, remember we are in the informa-
tion age that has created an 
expectation of an open communica-
tion culture. Emerging best practices 
in communication strategies require 
an emphasis on regular organizational 
communication to build trust. 

Random or inconsistent communi-
cation doesn’t work. People lose 
interest in inconsistent communication 
efforts or will accuse your district of 
not communicating well. What is 
required is a supportive board and 
leadership team that values communi-
cation for the benefit it brings your 

district and your stakeholders. 
An effective approach to commu-

nication is sustained, purposeful, 
consistent, and strategic based on 
current, research-based practices. 
The components of strategic com-
munication include some of same 
fundamental components that have 
long been the underpinnings of a 
strong communication program 
including attention to data, audi-
ence, and message, using many  
channels that are one-way, two-way. 

What’s new is the interactivity, 
responsiveness and multi-channel 
nature of communication today. It is 
an information age. Are you in it?  n

Dorreen Dembski is director of communica-
tion for CESA 6. She is the CESA liaison for 
the Wisconsin School Public Relations 
Association (WSPRA). For more information 
about WSPRA, visit wspra.org.

Random or inconsistent communication doesn’t work. 

People lose interest in  
inconsistent communication effor ts.
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 REDUCE COST, IMPROVE FACILITIES

From your first question through achievement of your goals, Nexus Solutions 
will move your plan from study to action. With over 20 years of public K-12 
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 T he WASB works for Wisconsin school boards 
through our events, advocacy efforts, policy ser-
vices, board governance, legal services, publica-

tions, superintendent search services and other 
customized services. The WASB is here to serve 
school boards.

Built on a tradition of providing high-quality 
service to member districts, the WASB is proud to 
report that all public school boards in Wisconsin are 

voluntary members. With your membership, you 
have a statewide voice in public education and your 
district benefits from valuable member services.

Below are highlights of the 2014-15 Report  
to the Membership outlining the many services 
and benefits that membership provides for your 
district. For more information about WASB ser-
vices, publications, and events, visit wasb.org or 
contact us toll-free at 877-705-4422.

 W A S B  R E P O R T  T O  T H E  M E M B E R S H I P

       Launched a complimentary mobile app which  
  provides education news and resources for school leaders     
        in an easy-to-use format.

Responded to more than 4,500 law-related inquiries  

               from members in 362 districts.

               Provided fee-for-service legal services to 114 districts.

Provided training collectively to more than  4,000 
school board members and administrators at  

the more than 50 WASB conferences, workshops,  
webinars, gatherings, and seminars.

     Recognized 26 Service Associates as reputable,  
valuable partners of public education.

H I G H L I G H T S  F R O M  T H E  2 0 1 4 - 1 5  R E P O R T  T O  T H E  M E M B E R S H I P

WASB at Work for You
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 A s indicated by the numbers in this report, the  
WASB is happy to assist member school districts with 
legal and policy-related questions. Providing assistance 

and support to all of our members is the top priority of 
the WASB.

The WASB is willing to address all legal and policy 
questions and inquiries from our member districts. 
However, not all legal and policy inquiries can be  
handled or resolved with a simple phone call or email. 

Many questions involve a greater level of involvement 
beyond the typical phone call or email.

Because the amount of WASB staff time needed, more 
involved inquiries will be billed to the member district 
under the regular WASB legal and policy services fee.  
If you have any questions, please contact the WASB at 
info@wasb.org or call toll free at 877-705-4422. n

A  N O T E  O N  L E G A L  A N D  P O L I C Y  S E R V I C E S

Responded to more than 600 individual requests  
from member districts for sample policy information.

Completed 19 Policy Manual Quick Check Services.

Provided services to 86 percent of districts (364) from the WASB Policy 
Library and/or other policy services.

Completed 13 successful superintendent searches 
and helped many other districts by WASB superintendent 

search consultants via presentations and advice.

       Served 11 school districts and assisted numerous 
others through presentations and consultations by  
    organizational consultants. 

Launched the WASB Legislative Update blog, which provides real-time 
updates of important legislative activities and allows members  

to receive notifications when new stories are posted.
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 E
lmbrook School District in 
Southeastern Wisconsin consis-
tently earns accolades in many 
areas. Most recently, the district 

ranked #2 on Niche’s “2015 Best 
School Districts in Wisconsin” list, 
which evaluated 8,738 districts 
across the nation. Newsweek 
recently included two of Elmbrook’s 
schools in its list of America’s Best 
High Schools. The Milwaukee 
Journal Sentinel named Elmbrook 
one of the Top 100  
Workplaces in the area.

If Elmbrook was a baseball team, 
it would be the New York Yankees 
in terms of accolades and long-term 
success. But Assistant Superinten-
dent Erik Kass identifies with the 
underdog — with the Oakland A’s, 
rather than the Yankees. Kass com-
pares his district’s current challenge 
to the A’s famous 2002 season when 
they created an outstanding team 
despite crippling budgetary setbacks. 
Like Oakland’s general manager in 
the movie Moneyball, Kass and his 
team have devised a way to generate 
more value with less money.

Instead of battling the Yankees, 
however, Kass faces an even more 
formidable foe: the healthcare 
industry. He must squeeze as much 
value from his district’s health plan 
as possible despite rising costs, 
reform mandates that could cripple 
his budget, and many other powerful 
forces.

 |	 Two Ambitious Goals
“Like Oakland’s GM Billy Beane, we 
had to think beyond traditional meth-
odology,” Kass says. “We became 
focused on improving the level and 
quality of care while finding innova-
tive ways to control our healthcare 
costs. In many cases, it’s like we had 
to make one plus one equal three.”

Specifically, two of the district’s 
major goals are to:

b	Improve the quality of health-
care services

b	Decrease costs for the employees 
and district 

“Many school districts — and 
businesses across the nation — are 
having trouble maintaining the 
quality of healthcare and preventing 
cost increases for themselves and 
employees,” says Senior Vice Presi-
dent Scott Fuller, who is one of 
Elmbrook’s benefits consultants 
from Associated Financial Group. 
“You would think Elmbrook has a 
magic formula, but in reality they 
are implementing strategies and 
resources that are available to all 
employers — and they are letting go 
of traditional plan design.”

 |	 Elmbrook Pioneers the 
CDHP-Only Package  

Elmbrook offers only consumer- 
driven health plans (CDHPs) to 
employees — centered around a 
health savings account (HSA) and 
health reimbursement arrangement 
(HRA) — with no traditional 
options, such as a health maintenance 
organizations (HMO) plan. This 
makes Elmbrook a rarity. Today, only 
22 percent of all employers offer only 
CDHPs to employees without any 
traditional plan option, according to 
a report by the National Business 
Group on Health. This number is 
even smaller for school districts. 

The report shows that the most 
frequently offered type of health 
insurance today remains a preferred 
provider organization (PPO) plan, 
offered by 84 percent of organiza-
tions. However, these plans — along 
with other traditional plan designs 
— continue to decline in popularity 

as consumer-driven health plans 
become the norm. In Minnesota, 
Wisconsin and Illinois, employer 
data from AFG’s MarketPulse shows 
that 45.3 percent of employers are 
offering an HSA or HRA this year, 
an increase of three percentage 
points from 2014.

b	Elmbrook uses HSAs to help 
employees and their families save 
on a tax-free basis for future 
qualified medical and retiree 
healthcare costs. Contributions 
to HSAs can be made by the 
employer, the employee or both. 

b	HRAs are similar to flexible 
spending accounts, except that the 
employer may permit funds to roll 
over from year to year, allowing 
employees to accumulate funds 
over time. These accounts are set 
up by Elmbrook for its employees, 
and Elmbrook pays for up to 50 
percent of the deductible toward 
healthcare services.

This aggressive, consumer-driven 
approach is critical for accom-
plishing the two goals mentioned 
previously — reducing costs and 
providing quality healthcare services 
(with an employee clinic). However, 
this approach would fail without 
cooperation from employees, the 
community, the school board and 
district leadership. A great strategy 
alone does not guarantee success. 
The moneyball tactics were nearly 
undermined by the Oakland A’s 
front office and players who didn’t 
understand or agree with them.   

 |	 Communication with Staff  
is Critically Important

It would make sense if healthcare 
consumerism flourished among 
teachers. It seems likely that educators 
would learn what they need to know 

Less is More
How Elmbrook School District spends less to get 
more from its employee benefits

W A S B  I N S U R A N C E
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about their health plans, appreciate 
them, and utilize them correctly.

In reality, this isn’t usually the case 
— sometimes just the opposite. While 
educators might be more likely to read 
and comprehend the materials you 
send them, the culture of a school 
district typically is not conducive to 
healthcare consumerism. 

“Prior to 2011, teachers didn’t 
have to deal with consumer-driven 
healthcare,” Kass says. “The collective 
bargaining agreements have typically 
supported traditional plan designs, so 
they haven’t been introduced to con-
sumerism. Adopting it can be more of 
a culture shock in the public sector 
than in corporate America currently.”   

Therefore, it’s important that 
communication remains a two- 
way street. 

1.	Listening to employees.  
Elmbrook conducts regular staff 
surveys to find out, among many 
topics, how well employees 
understand and appreciate their 
employee benefits. In 2014, after 
the consumer-driven health 
plans were introduced, staff 
responded to the prompt “I 
understand my health benefit 
plan” with:

Strongly agree:  7% 
Agree:  54% 
Disagree:  31% 
Strongly disagree:  9%

2.	Responding to employees. 
Knowing that nearly half of 
employees did not understand 
their health plan, Elmbrook 
quickly dedicated the necessary 
time and resources to educate 
and engage staff. Elmbrook also 
included a group of staff 
members in the early planning 
meetings for the new employee 
benefits strategy. “These 
employees became champions of 
the vision at a grassroots level,” 
Kass says. “They helped com-
municate its advantages to other 
employees, dispel rumors, and 
pave the way for a radical 
departure from our traditional 
health plan.”

This year’s staff survey has not 
been conducted yet, but early indi-
cations suggest that employees are 

engaged in their employee benefits, 
well informed, and even enthusi-
astic about them. The district is 
offering employees a valuable new 
benefit in 2015 that warrants their 
enthusiasm.    

 |	 The Employee Clinic
Elmbrook’s health and wellness 
center managed by QuadMed, which 
was recently approved by the school 
board and will open in September 
2015, is in the exact center of the 
school district. The clinic is also the 
emerging centerpiece of Elmbrook’s 
employee benefits strategy.

“We need district employees to use 
the clinic to achieve our goal of 
reducing costs for both the district and 
its employees,” says Senior Benefits 
Consultant Al Jaeger, who established 
the return on investment (ROI) process 
that Elmbrook used to evaluate 
employee clinic providers. “The cost 
savings will depend on employee 
utilization, and utilization will depend 
on how well employees understand 
this resource and its advantages, which 
of course depends on effective commu-
nication. Every part of the employee 
benefits strategy is interconnected.”     

b	Wellness/clinic integration. The 
clinic will specialize in compre-
hensive primary care that revolves 
around prevention, wellness, early 
intervention and chronic condi-
tion management. Elmbrook’s 
employee wellness program will 
be closely integrated with the 
clinic. The physicians will help 
direct employees toward the 
wellness components they need. 
They will leverage health informa-
tion, technology and other process 
innovations to assure high-quality, 
accessible and efficient care.

b	Focus on screening and  
prevention. Through the use of 
health risk assessments and bio-
metric screenings, Elmbrook will 
be able to identify risk and target 
effective programs and services 
for specific population risk seg-
ments. By preventing illness and 
keeping existing conditions under 
control, they can reduce their 
downstream cost of healthcare.

b	Technology-enabled,  
evidence-based and  
coordinated. The use of electronic 
medical records aids the sharing of 
secure information among special-
ists. By leveraging point-of-care 
decision support tools and prac-
ticing evidence-based medicine, 
the clinic will prescribe a personal-
ized treatment plan designed to 
proactively address future health 
risks. Web and mobile applica-
tions will provide patients with 
convenient access to health infor-
mation, educational content, 
secure messaging with their pro-
viders and a constant source of 
motivation and inspiration to 
drive greater engagement.

b	Help with Affordable Care Act 
(ACA) compliance. Because the 
clinic can help employees reduce 
the cost of their healthcare, it can 
help Elmbrook avoid the high-
plan-cost excise tax (Cadillac tax) 
scheduled to take effect in 2018. 
“An employee clinic specifically 
geared to address this high-cost 
population’s needs may be the best 
hope for keeping the cost of 
healthcare manageable and 
avoiding the Cadillac tax,” says 
Jaeger. The ACA also encourages 
the implementation of wellness 
and disease management pro-
grams, including an expansion of 
the ability to encourage healthy 
behaviors with rewards. “The 
employee clinic is one of the most 
effective devices to ensure that 
these programs achieve their full 
potential, in terms of clinical 
outcomes and financial results,” 
Jaeger adds.

With the new employee clinic and 
other components of its strategic 
plan, Elmbrook projects a reduction 
in healthcare costs, superior patient 
care and high employee satisfaction. 
For more information about 
employee clinics, consumer-driven 
healthcare or any other issues  
mentioned in this article, contact  
us at 800-258-3190 or info@ 
AssociatedFinancialGroup.com. n

Associated Financial Group is an endorsed 
agency through the WASB Insurance Plan. 
For more information, visit wasb.org and 
select “WASB Insurance Plan.”
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Building Successful Board Members

 N
ew and experienced school 
board members attended the 
WASB Spring Academy May 2 
in Appleton to learn more 

about the roles and responsibilities 
of school board members. The event 
featured three tracks of program-
ming: introduction to board service, 
referendum pathway, and developing 
effective leadership skills. Each track 
featured sessions led by experienced 
WASB staff members.

The introduction to board service 
track covered a variety of topics 
including legal and policy-making 
duties of board members, gover-
nance, and school finance. 

Ben Richter, WASB staff counsel, 
described the legal and policy- 
making responsibilities of school 
board members. There are 44 statu-
tory school board powers in the 
state statutes, including: suspension 
and expulsion of pupils, purchasing 
or otherwise acquiring necessary 
books and equipment, and soliciting 
and obtaining options to purchase 
real property (upon approval of an 
annual or special meeting). Among 
other expectations, the school board 
is expected to reflect the values of 
the community it represents.

“Other board roles include the 
ability to understand and articulate 
community core values and beliefs, 
using them to guide board decision- 
making and communicating them 
throughout the district so that they 
guide day-to-day actions at every 
level,” Richter said.

The referendum pathways track 
included sessions on master plan-
ning, legal and policy considerations 
regarding referendums, and pre-
paring for referendums from a 
facility and financial standpoint.

“The master plan will require a 
comprehensive assessment of all 
owned and leased properties and 
their use,” said Roger Price, WASB 

consultant. “This will include ascer-
taining the extent of deferred main-
tenance, remaining facility life and 
renovations needed.”

The third track focused on devel-
oping effective leadership skills. 
Sessions in this track covered com-
munication, practices for effective 
school boards, dealing with stress to 
improve leadership performance and 
a session on the politics of leadership.

Lou Birchbauer, WASB consul-
tant, took an in-depth look at what 
makes or hinders a high-performing 
school board. Among other issues, 

Birchbauer talked about the impor-
tance of building a healthy dialogue 
at school board meetings.

“People who are skilled at dia-
logue do their best to make it safe 
for everyone to add their meaning to 
the shared pool — even if ideas at 
first glance appear controversial, 
wrong, or at odds with their own 
beliefs,” Birchbauer said.  

For links to presentation slides 
from these sessions, visit wasb.org. 
Select “Meetings and Events” and 
then “Event Recaps.” n

At the WASB Spring Academy, school leaders discuss board service,  
referendums, and leadership skills

The WASB, in conjunction with CESA 10 and CESA 11,  
are holding a series of workshops focused on important board  
governance and school board leadership issues.

n  WASB/CESA 11 Workshop
Key Work of School Boards: Vision and Accountability
Thursday, June 25 – 6-9 pm  |  CESA 11, Turtle Lake
Presenter: Al Brown, WASB Consultant

n  WASB/CESA 10 Workshop
Key Work of School Boards
Wednesday, August 12 – 6-9 pm  |  CESA 10, Chippewa Falls
Presenter: Cheryl Stinski and Al Brown, WASB Consultants

n  WASB/CESA 10 Workshop
The School Board’s Role in Superintendent Evaluations
Wednesday, Nov. 4 – 6-9 pm  |  CESA 10, Chippewa Falls
Presenter: Lou Birchbauer, WASB Consultant

To register or for detailed descriptions of the workshops, visit wasb.org.

A S S O C I AT I O N  N E W S
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 School board members are invited 
to the Summer Leadership Insti-

tute, taking place July 18 at the 
Heidel House Resort & Spa in 
Green Lake. This event aims to 
provide school board members with 
the tools and knowledge to success-
fully lead your school district and 
improve board governance. 

This all-day event provides school 
leaders with an opportunity not only 
to network with colleagues from 
around the state but also get up-to-
date information on a range of 
school leadership issues. The 
Summer Leadership Institute will 

feature sessions on leadership, com-
munity engagement, student achieve-
ment, and school funding.

Other sessions, focused on school 
leadership, will be given by a 
number of Wisconsin school dis-
tricts, including: Brown Deer, River 
Falls, Verona Area, Kettle Moraine, 
New Berlin, Pewaukee, and Racine.

The WASB Summer Leadership 
Institute provides school leaders 
with the information and leadership 
strategies to improve the governance 
and operation of your school dis-
trict. For more information, visit 
wasb.org. N

Upcoming Event: Summer Leadership Institute
July 18  |  Heidel House Resort & Spa, Green Lake
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 WASB Business 
Honor Roll
Has a local business been particularly 
helpful to your district this year?  
Nominate them for the 2015 WASB  
Business Honor Roll!

Selected businesses and partnerships 
will be given statewide recognition and 
highlighted by the WASB.

To nominate a business, 
visit WASB.org (under 
Communication Services). 
Deadline: Friday, August 14.

WASB Business Honor Roll   |   608-257-2622   |   877-705-4422   |   Visit wasb.org



 I
t is often said that two things that 
are hard to watch being made are 
sausage and legislation. 

On May 19, long after most 
parents and students had gone to bed, 
Republican members of the Legisla-
ture’s Joint Finance Committee (JFC) 
adopted a 29-page education spending 
motion reflecting what many see as a 
dramatic shift in the direction of state 
support for public education.

That motion, covering the 
2015-17 biennium, included 51 
separate school-related provisions, 
many of which hadn’t received a 
public hearing in the current legisla-
tive session. Put together behind 
closed doors, the motion was pre-
sented by majority Republicans on 
the committee slightly over an hour 
before debate on it began.

It is impossible to summarize all  
51 pieces in this column, but several 
things stand out. 

The first observation is that while 
the package restores the proposed 
$127 million cut to state per-pupil 
categorical aid in the first year and 
provides an additional $100 per pupil 
in that aid in the second year, it puts 
Wisconsin on a path to drop below 
the national average in per pupil 
spending for the first time ever. 

The net increase over current 
funding is $100 per pupil and it 
doesn’t come until the second year. 
The package freezes school district 
budgets in the first year and allows 
them to increase by less than the rate 
of inflation in the second year.

Lawmakers largely ignored recent 
public polls indicating that when 
asked which is more important — 
reducing property taxes or increasing 
spending on public schools — voters 
favored increasing school spending 
by a 54 to 40 percent margin. The 
JFC package allocates an additional 
$319.3 million to property tax relief 
(that is nominally related to schools, 

but doesn’t increase school spending) 
and only $213.4 million to programs 
that allow increased public school 
spending.

While school leaders welcome the 
additional resources above what the 
governor proposed, the small increase 
will likely force many school boards 
into hard decisions on whether to ask 
local voters via referendums to raise 
property taxes to provide funding the 
state did not provide.

Observation two: Continuing a 
disturbing trend, lawmakers seem  
ever more willing to invest in a 
second privately run voucher  
education system.

The JFC education spending 
package not only removes the overall 
cap on enrollment in the statewide 
voucher program, it increases the 
per-pupil voucher payments. More 
importantly, the JFC package funds 
expansion of the statewide and 
Racine voucher programs by using a 
“money follows the student” 
approach long sought by voucher 
advocates and modeled on public 
school open enrollment to funnel 
state aid to voucher schools. 

The small gain in funding to public 
schools largely will be offset by the 
funneling of roughly $48 million in 
state aid — over the two-year budget 
cycle — away from public schools to 
private and religious schools through 
the state’s three voucher programs. 

Currently, per-pupil payments in 
the Racine and statewide voucher 
programs are fully funded from a 
separate state appropriation. Starting 
this fall, public school districts with 
“incoming voucher pupils” in the 
Racine or statewide voucher programs 
that reside within their boundaries 
would have their general aid reduced 
by the total amount paid to voucher 
schools in those two programs in each 
year. If a district’s general aid payment 
is insufficient to cover the aid reduc-

tion, the balance would be reduced 
from other state aid (e.g., categorical 
aid) received by the district.

Pupils entering the statewide or 
Racine voucher programs in 2015-16 
or thereafter would be counted in their 
district of residence for general aid 
and revenue limit purposes. 

The JFC package also creates  
a statewide special needs voucher 
program that would let students 
with disabilities attend private 
schools at taxpayer expense if they 
have been denied transfer into a 
public school under the state’s public 
school open enrollment program, 
beginning in 2016-17. Participating 
private schools would receive 
$12,000 each year for each student 
with a disability.

These special education vouchers 
would also be funded using a 
“money follows the student” 
approach modeled on public school 
open enrollment. State aid would be 
withheld from the resident district of 
a special needs voucher recipient 
similar to what was described above.

A third observation is that support 
for Wisconsin’s long tradition of local 
control appears to be eroding and is 
under threat.

The JFC package includes a 
sweeping proposal that would usurp 
and displace the locally elected MPS 
Board. It would put a commissioner 
appointed by the Milwaukee County 
executive in charge of some low-per-
forming MPS Schools with authority 
to turn them over to independent 
charter school operators or convert 
those schools into private, nonsec-
tarian voucher schools. The commis-
sioner could fire all the teachers and 
administrators in those schools and 
make them reapply for their jobs, 
forbid rehired teachers from joining a 
union, disregard board policies, and 
sell publicly owned school buildings. 
As drafted, this “takeover” language 

A Dramatic Shift
JFC budget reflects erosion of support for  
public education, local control

LEG I S LAT I VE  UPDATE
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could potentially apply to Madison, 
Racine and Green Bay.

Another provision mandates the 
Racine Unified School Board to 
change the election of its members, 
currently from at-large seats, to a plan 
of geographic apportionment among 
the municipalities in the school dis-
trict. Board members elected to an 
apportioned seat must reside in a 
designated geographic area at the time 
they take the oath of office. As 
written, this change could potentially 
apply to the Kenosha Unified School 
Board as well.

Another provision dramatically 
alters teacher licensure for grades 6 
through 12. It allows anyone with a 
bachelor’s degree to teach English, 
math, science, or social studies courses 
in those grades and obtain a state 
license if a school board, or the gov-
erning board of an independent 
charter school or private school, deter-
mines the individual is proficient and 
has relevant experience.  For all other 
subjects in grades 6-12, any individual 
could obtain a teaching permit if a 
school board, charter school, or 
private school determines the indi-
vidual is proficient and has relevant 
experience.  It appears there would be 
no minimum state requirement to 
receive such a teaching permit, such as 
holding a high school diploma or 
passing a skills test.

If the JFC provision becomes law, 
Wisconsin would become the only state 
to license persons who lack a bachelor’s 
degree to teach subjects other than 
technical education. Federal law 
requires educators to have bachelor’s 
degrees and demonstrate competency 
in the subject area in order to teach 
special education or a core academic 
subject, which includes English, reading 
or language arts, math, science, foreign 
language, civics and government, 
economics, art, history, and geography. 
But this requirement is tied to federal 
funding, which is mainly distributed to 
public schools.

Another item in the JFC motion 
modifies the dates by which a school 
board must give a teacher or admin-
istrator written notice of renewal /

nonrenewal of his or her contract in 
odd-numbered years in which the 
biennial state budget is adopted and 
modify the date for administrators  
in all years.

It is unclear what problem the 
modifications to the contract renewal 
timelines were intended to fix; 
however, it is very clear that these 
provisions will cause significant prob-
lems for school boards and school 
districts and could adversely affect 
Wisconsin’s labor market for recent 
college graduates. It would make it 
tougher for rural schools to compete 
for teachers within a narrower hiring 
window, and make it harder for dis-
tricts to hire new district administra-
tors in time to prepare for the annual 
meetings and/or budget hearing.

Other mandates on school boards 
would: allow the UW System, 
Waukesha County, tribal colleges, 
and Gateway Technical College to 
authorize K-12 charter schools, using 
the same “money follows the 
student” funding; direct boards to 
require high school students to take 
and pass a 100-question civics/citi-
zenship test in order to graduate; 
subject every school board’s high 

school graduation standards policy to 
approval by the state superintendent 
and require school boards to allow 
home-school students, virtual school 
students and private school students 
to participate in public schools’ ath-
letic and extracurricular programs.

While it is disappointing that well-
funded and connected voucher advo-
cates succeeded in siphoning off much 
of the additional school funding to 
voucher schools, school board 
members and administrators should 
be commended for their efforts to 
raise awareness amongst the public 
and lawmakers about the need to 
restore the proposed cuts to public 
schools and to provide an increase. 
Your voices were heard.

Rural schools should benefit from 
increases in sparsity aid, high-cost 
transportation aid and provisions 
authorizing whole grade sharing as 
well as a reallocation of funding for 
a variety of school technology- 
related needs.

The JFC plans to advance its 
reworked budget to the full Legisla-
ture by the end of May, with each 
house expected to debate the budget 
bill in early to mid-June. n
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 W
isconsin school districts are 
governed by a number of 
federal statutes which prohibit 
discrimination against stu-

dents on the basis of a variety of 
protected classifications. These stat-
utes are enforced by the United 
States Department of Education’s 
Office of Civil Rights (“OCR”). One 
of the ways in which OCR has 
undertaken its enforcement duties is 
through the issuance of “Dear Col-
league Letters” (DCLs) that advise 
districts as to the standards which 
OCR will utilize to enforce the dis-
crimination statutes under its juris-
diction. In the last several years, 
OCR has issued a significant number 
of DCLs. OCR has not only signaled 
an increased enforcement practice 
through these DCLs, but has also 
used them to advocate for liability 
standards that are different than the 
standards currently applied by 
courts in their interpretation of the 
discrimination statutes.

This Legal Comment will address 
OCR’s role in enforcing federal 
discrimination statutes applicable to 
school districts.1 The recent aggres-
sive stance taken by OCR is particu-
larly evident with respect to a DCL 
issued with respect to school bul-
lying. This Legal Comment will 
examine that DCL in light of the 
federal statutes under which it was 
issued, and contrast that DCL with 
current judicial statutory interpreta-

tions in order to illustrate the aggres-
sive approach taken by OCR in its 
enforcement duties and to provide 
insight into the OCR enforcement 
process.

 |	 OCR Duties and Jurisdiction
There are a variety of federal stat-
utes prohibiting districts from dis-
criminating against students and 
employees on the basis of protected 
classifications. These include:

b	Title VI of the Civil Rights Act 
of 1964 which prohibits discrim-
ination on the basis of race, 
color and national origin;

b	Title IX of the Education 
Amendments of 1972 which 
prohibits discrimination on the 
basis of sex;

b	Section 504 of the Rehabilita-
tion Act of 1973 and Title II of 
the American Disabilities Act of 
1990 which prohibit discrimina-
tion on the basis of disability; 
and,

b	The Age Discrimination Act of 
1975 which prohibits discrimi-
nation based on age.
OCR is empowered to enforce 

these statutes to assure that districts 
who receive federal funds do not 
engage in discriminatory conduct. 
Thus, OCR has the power to investi-
gate and resolve complaints of dis-
criminatory practices and the power 

to conduct compliance reviews 
(audits) of districts with regard to 
their compliance with these statutes. 
OCR’s approach to remedy viola-
tions of law it enforces is to first seek 
a district’s voluntary compliance 
through negotiation of a corrective 
action agreement. If that effort fails, 
OCR has the authority to initiate 
administrative proceedings to cut off 
Department of Education funding to 
the district or to refer the case to the 
Department of Justice to commence 
a lawsuit against the district.

In the exercise of these powers, 
OCR has in the past worked within 
the context of the governing federal 
statutes and the interpretation given 
them by the United States Supreme 
Court and federal appellate courts. 
To assist districts in complying with 
these statutes, OCR has issued DCLs 
to outline the enforcement standards 
that OCR will utilize in its investiga-
tory duties, either in complaint 
investigations or compliance 
reviews. DCL’s are not binding law 
on districts; rather, they are issued 
by OCR as “significant guidance 
documents” issued to districts to 
assist them in meeting their statutory 
obligations. But, as will be seen 
below, the DCLs have recently artic-
ulated enforcement standards that 
differ significantly from the stan-
dards applied to the discrimination 
statutes by the judiciary. 

One of the ways in which OCR has undertaken its enforcement duties  

is through the issuance of “Dear Colleague Letters” (DCLs) that advise 

districts as to the standards which OCR will utilize to enforce the  

discrimination statutes under its jurisdiction.

L E G A L  C O M M E N T Boa r d m a n & Cl a r k LLP

The Office of Civil Rights Use  
of “Dear Colleague Letters”
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reasons to buy WEA Trust  
health insurance

1 #1 rated health insurance carrier for customer service in Wisconsin.  2 Wisconsin 

company serving only public sector employers and producing Wisconsin jobs. 

  3 Reduced ACA fees compared to competitors.  4 Extensive statewide network 

with deep provider discounts.  5 Telehealth 24/7/365.  6 Lower administrative fees 

compared to competitors.  7 Robust health & wellness offering.   

8 Individualized medical management, including shared decision making.  

 9 Decisions made for our customers and members, not for Wall Street. 

  10 Not-for-profit

For more information, call 800.279.4000 or 608.661.6667 and ask for Jon Klett



[c o n t i n u e d]L E G A L  C O M M E N T

 |	 OCR Enforcement Trends
The last several years have seen a 
marked increase in OCR’s issuance of 
DCLs. This is consistent with Secre-
tary of Education Arne Duncan’s 
announcement on March 8, 2010, 
that his Department planned to 
redouble its efforts to enforce civil 
rights laws and eliminate violations 
against students with disabilities and 
other minorities.2 He indicated that in 
the past, OCR had not been as vigi-
lant as it should have been in pro-
tecting the rights of individuals, and 
that the Department planned to 
“reinvigorate civil rights enforcement” 
of these laws.

Since May, 2011, OCR has issued 
at least 20 DCLs including the fol-
lowing issued since 2013:

b	Guidance on Nondiscriminatory 
Administration of School Disci-
pline (January 8, 2014);

b	Guidance Addressing Equal 
Access to Extracurricular Athletics 
for Students with Disabilities 
under Section 504 (January 25, 
2013);

b	Pamphlet Supporting the Aca-
demic Success of Pregnancy and 
Parenting Students under Title IX 
of the Education Amendments of 
1972 (June 25, 2013);

b	Guidance on Title IX and Sexual 
Violence (April 26, 2014);

b	Guidance to Ensure All Students 
Have Equal Access to Educational 
Resources (October 1, 2014);

b	Guidance on Responding to 
Bullying of Students with  
Disabilities (October 21, 2014);

b	Frequently Asked Questions on 
Effective Communication for 
Students with Hearing, Vision, or 
Speech Disabilities in Public 
Schools (November 12, 2014).

OCR staff recently advised repre-
sentatives of the National School 
Boards Association (“NSBA”) that 
OCR intends to issue thirty or more 
DCLs by the end of 2016.3

In addition to the increased 
number of DCLs being issued, OCR 
appears to be using them as a tool 

not only for guidance for districts to 
aid in compliance with the statutory 
standards, but also as a mechanism 
to modify the current standards 
established by federal court decisions 
in determining whether a district has 
acted in a discriminatory manner. In 
at least three cases, OCR has argued 
that its enforcement DCL “guid-
ances” establish the appropriate 
legal standard notwithstanding 
contrary court interpretation.4 In 
this context, OCR has taken on the 
role of an advocacy body in addition 
to an enforcement agency.

 |	 The Bullying DCL
The OCR advocacy role is best 
illustrated with respect to the DCL  
it issued on October 26, 2010, 
regarding student bullying. To 
understand the potential impact of 
this DCL, the judicial interpretation 
given these statutes is critical. In 
1999, the United States Supreme 
Court held, in Davis v. Monroe 
County Board of Education,5 that 
districts could only be liable for 
money damages under Title IX for 
student-on-student harassment if the 
following were established:

b	The harassment/bullying was 
severe, pervasive and offensive;

b	The school had actual knowledge 
of the harassment/bullying;

b	The school’s response was deliber-
ately indifferent; and,

b	The harassment/bullying barred 
access to an educational benefit.

This standard has been followed 
since that time and applied by 
federal appellate courts, including 
most recently by the Seventh Circuit 
Court of Appeals in a Title VI and 
Title IX bullying case.6 Under this 
standard, a student has a significant 
burden in order to establish liability 
against a district.

The October 26, 2010 DCL 
articulated a lower standard to find 
a violation of these statutes. Under 
the DCL, OCR would find that a 
district is subject to OCR enforce-
ment remedies under the following 
circumstances:

b	The harassment/bullying is severe, 
pervasive or persistent;

b	The school knew or should have 
known of the harassment/bul-
lying;

b	The school’s response failed to 
eliminate the bullying; and,

b	The harassment/bullying inter-
fered with the student’s participa-
tion in educational services.

With respect to each of these four 
elements, in particular the italicized 
standards, OCR’s enforcement stan-
dards establish a significantly lower 
threshold than required by the courts 
to find that a district violated the 
governing statutes. 

On December 7, 2010, the 
general counsel for NSBA sent the 
Department of Education a letter 
requesting that the Department issue 
clarification of its October 26, 2010 
DCL. In this letter, NSBA pointed 
out the differences between the legal 
standards established for school 
liability under the discrimination 
statutes as established by the United 
States Supreme Court in Davis and 
the lower standards articulated in 
the enforcement DCL. The NSBA 
argued that OCR’s position could 
lead to “misguided litigation that 
needlessly drains precious school 
resources and creates adversarial 
climates that distracts schools from 
their educational missions.”7

OCR responded to the NSBA 
letter on March 25, 2011, and held 
firm on the enforcement standards 
articulated in the October 26, 2010 
DCL, noting that they were consis-
tent with positions taken by the 
Department for many years. OCR 
reaffirmed its stance in its October 
21, 2014 DCL on bullying with 
respect to students with disabilities. 
While acknowledging that the DCL 
standards were lower than those set 
forth in Davis, OCR justified this 
disparity on the basis that the Davis 
standards were applicable to law-
suits for money damages against 
schools, whereas the DCL standards 
applied to OCR’s enforcement  
standards.  
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What this means for districts is 
that they are faced with two dif-
ferent standards, one which is more 
“student friendly” and applied by 
OCR in its enforcement of discrimi-
nation laws with respect to districts 
who receive federal funding, and 
another which applies solely in 
lawsuits brought for money damages 
against a district.

This scenario is not only playing 
out in the context of harassment and 
bullying, but also with respect to other 
OCR enforcement practices. For 
example, in its January 25, 2013 DCL 
regarding Section 504 applicability to 
extracurricular activities, OCR stated 
that districts which offer extracurric-
ular activities must do so in a manner 
which affords qualified students with 
disabilities an equal opportunity for 
participation in those activities, either 
by making reasonable modifications 
or by providing aids and services, 
unless such would cause a funda-
mental alteration to the school’s 
program. This duty requires an indi-
vidualized inquiry into each such 
request. NSBA responded to this with 
a letter expressing concern that the 
DCL expanded students’ rights under 
Section 504 and confused enforcement 
standards under IDEA and Section 
504.  While this led to OCR issuing a 
follow-up letter in which significant 
clarification was made to its original 
DCL, it highlights OCR’s aggressive 
stance in articulating standards dif-
ferent than those established by judi-
cial statutory interpretation.

 |	 The Impact of the Divergent 
Standards

As predicted by NSBA, OCR’s artic-
ulation of enforcement standards 
which conflict with current judicial 
standards has resulted in students 
commencing litigation against dis-
tricts under the discrimination stat-
utes and attempting to use OCR’s 
enforcement standards to modify the 
judicial standards and provide an 
easier path to establish district lia-

bility. The Department of Education 
has joined this argument in several 
cases, suggesting that its articulation 
of different standards was not done 
solely for purposes of enforcement, 
but was also part of a purposeful 
attempt to influence the court system 
and change the damages standard to 
a more “student-friendly” threshold.  

This scenario was recently played 
out in a Title IX case involving alle-
gations of harassment and sexual 
assault in which a student is seeking 
money damages against the school 
district.8 In that case, the trial court 
dismissed the lawsuit, noting that, 
under Davis, the student had to 
prove that the district had “actual 
knowledge” of the harassment and 
acted with “deliberate indifference” 
to that knowledge. In order to show 
“deliberate indifference,” the student 
was required to prove under Davis 
that the district’s response was 
“clearly unreasonable.” The court 
found that no reasonable jury could 
conclude the district’s response was 
“clearly unreasonable.”

The student appealed the dis-
missal to the Fourth Circuit Court of 
Appeals.  NSBA filed a brief with the 
Court of Appeals, objecting to the 
student’s attempt to use the DCLs as 
a substantive basis for changing the 
Davis standard and contending that 
the “expansion of the Davis stan-
dard about which the NSBA 
expressed qualms now appears in 
the [student’s] arguments, recasting 
agency enforcement guidance as a 
gauge of legal liability.”9 The Court 
of Appeals recently affirmed the 
lower court’s dismissal of the case, 
rejecting the students attempt to use 
the DCL as a substantive liability 
standard and affirming the standard 
established by Davis. 

 |	 Conclusion
It is important for districts to under-
stand the role of OCR and the DCLs 
it issues with respect to its duty to 
enforce federal discrimination stat-

utes. First, the DCLs provide 
important guidance as to how OCR 
will enforce the discrimination stat-
utes under its jurisdiction with 
respect to an investigation or audit 
of the district. Second, the current 
trend at OCR suggests a more 
aggressive enforcement approach 
that lowers the standards to be 
applied in determining whether a 
district has engaged in discrimina-
tory practices in violation of the stat-
utes. Finally, the OCR standards set 
forth in DCLs are not necessarily 
those that will be enforced by the 
federal courts.  n
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Q& A
 Q. What are two current school 

law issues that every school 
district should have on its radar?

 A. Two important school law 
issues impacting public school 

districts are Results Driven Account-
ability (RDA) and cash-in-lieu-of- 
benefits (or “opt-out” program).  

Q. What do school districts 
need to be aware of in 

regards to RDA?

 A. On June 24, 2014, the U.S. 
Department of Education 

announced a major shift in the way it 
will evaluate the effectiveness of state 
special education programs. Until then, 
the focus had been primarily on proce-
dural compliance. But, the achieve-
ment gap between students with 
disabilities and students without dis-
abilities continued to increase. Accord-
ingly, the U.S. Department of 
Education developed a new account-
ability framework designed to close the 
achievement gap — RDA. 

 Q. What should schools districts do 
to prepare for RDA? 

A. Each state is developing a State 
Systematic Improvement Plan that 
identifies gaps in student performance 
and proposes a way to address those 
gaps.  The Wisconsin Department of 
Public Instruction (DPI) is focusing on 
improving literacy for students with 
disabilities. Beginning with the 2015-16 
school year, school districts will be 
required to implement RDA and will 
be evaluated on the results.  Therefore, 
it is crucial that school districts prepare 
to implement RDA today by:

b	Becoming familiar with DPI  
guidance on RDA, including the 
Procedural Compliance Self- 
Assessment Checklist.

b	Examining educational program-
ming to maximize student 

achievement, including the 
achievement of students with 
disabilities.

b	Training staff members on the 
impact RDA will have on “IEP 
basics.”  This includes:

N	An analysis of grade level 
proficiency as an appropriate 
goal for each student with a 
disability and how that goal 
would effect the intensity and 
selection of services; 

N	A reassessment of the relation-
ship between the educational 
environment (LRE) and the 
effectiveness of educational 
services so as to achieve grade 
level proficiency; and

N	The criteria used to determine 
when grade level proficiency is 
an inappropriate goal for a 
student with a disability. 

 Q. In regards to cash-in-lieu-of-benefits, 
can school districts still offer cash to 
employees who decline the district’s 
health insurance benefits?

A. There is no express prohibition on 
cash-in-lieu-of-benefit (“opt-out”) 
programs, but there are many legal 
and financial risks associated with 
them. Opt-out programs became 
popular when public school districts 
paid most, if not all, of an employee’s 
health insurance premiums and were 
required to bargain any changes to 
that arrangement. Offering cash to 
employees who would drop the dis-
trict’s health coverage saved money, 
and it was easier to negotiate than an 
increase in employee contributions. 
Because most school districts now 
require meaningful employee contri-
butions toward health insurance 
premiums, employees already have an 
incentive to drop the district’s cov-
erage if they do not need it. Therefore, 
opt-out programs may no longer 
make financial sense.

 

Q. How does the Affordable Care Act 
affect this issue?

A. The Affordable Care Act (ACA) 
raises another concern. School districts 
must offer “affordable” coverage to 
their full-time employees. Employers 
who fail to offer affordable coverage 
may be subject to a $3,000 excise tax 
for each full-time employee who enrolls 
on a state-run health exchange. Gener-
ally, coverage will be “affordable” if the 
employee cost for the lowest level of 
single coverage is less than 9.5 percent 
of that employee’s total household 
income. Although the IRS has never 
addressed the issue directly, there is an 
argument that an opt-out payment is 
actually a cost to employees, because 
employees clearly give up additional 
cash compensation in order to receive 
district health benefits. This cost could 
potentially trigger the excise tax.

Even where an opt-out program 
makes financial sense and can be 
structured to comply with the ACA, 
school districts should be careful to 
comply with other tax requirements 
and the Medicare secondary payer 
rules. School districts should closely 
review their opt-out programs if they 
have not done so recently. n

The WASB Service Associates Program 
includes more than 20 businesses and organi-
zations that have been recognized by the 
WASB Board of Directors as reputable busi-
nesses and partners of public education in 
Wisconsin. For more information, visit wasb.org 
and select “Service Associates.”

Service Associate Q&A
School attorney Alana Leffler covers RDA implementation 
and cash-in-lieu-of-benefits

Alana Leffler is an attorney for Buelow Vetter 
Buikema Olson & Vliet, LLC
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Quality Educational Services And Products
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ARCHITECTURE, ENGINEER-
ING, PLANNING, INTERIORS 
AND CONSTRUCTION 
MANAGEMENT

BRAY ASSOCIATES  
ARCHITECTS INC.
1202A N. 8th St., PO Box 955 
Sheboygan, WI 53082-0955
Phone 920-459-4200
www.brayarch.com
Architecture, Interior Design, Planning, 
Referendum Support

DLR GROUP
520 Nicollet Mall, Suite 200
Minneapolis, MN 55420
Phone 612-977-3500
www.dlrgroup.com
Architecture, Engineering, Planning,  
Interiors, Construction Management

HOFFMAN PLANNING, DESIGN  
& CONSTRUCTION, INC.
122 E. College Ave.  
PO Box 8034
Appleton, WI 54911
Phone 800-236-2370
www.hoffman.net
Planners, Architects and  
Construction Managers

PLUNKETT RAYSICH  
ARCHITECTS LLP
11000 W. Park Pl. 
Milwaukee, WI 53224
Phone 414-359-3060
www.prarch.com
Architectural and Interior Design 
Services

COMPUTER HARDWARE,  
SOFTWARE, CONSULTING

SKYWARD INC.
5233 Coye Dr. 
Stevens Point, WI 54481
Phone 715-341-9406
www.skyward.com
Developer of student, budgetary  
and human resource administrative 
software exclusively for K-12  
school districts.

CONSTRUCTION MANAGE-
MENT, CONTRACTING, 
CONSULTING

J.H. FINDORFF & SON INC.
300 S. Bedford St. 
Madison, WI 53703
Phone 608-257-5321
www.findorff.com

Construction Services

J.P. CULLEN & SONS INC.
PO Box 1957  
Janesville, WI 53547-1957
Phone 608-754-6601
www.jpcullen.com

General Contractor

VJS CONSTRUCTION SERVICES
W233 W2847 Roundy Circle Dr.
Pewaukee, WI 53072
Phone 262-542-9000 
www.vjscs.com

Construction Services

ENERGY SERVICES

CONTINUUM ENERGY
113 South Main Street #200
Lodi, WI 53555 
Phone 608-576-3592
www.seminoleenergy.com 

Retail natural gas services into all 
Wisconsin utility companies, including 
national and commercial customers.

FINANCE, BANKING, 
CONSULTING

SPRINGSTED INCORPORATED
710 Plankinton Ave., Suite 804
Milwaukee, WI 53203-1100 
Phone 414-220-4250
www.springsted.com 

Advisors to the Public Sector in Finance, 
Human Resources and Management 
Consulting Services.

INSURANCE

ARTHUR J. GALLAGHER RISK  
MANAGEMENT SERVICES
1289 Deming Way, Suite 208 
Madison, WI 53717
Phone 608-828-3741 Fax 608-828-3757
www.ajgrms.com

Gallagher specializes in serving the  
risk management and insurance 
needs of public schools.

ASSOCIATED FINANCIAL 
GROUP, LLC

8040 Excelsior Dr.
Madison, WI 53717
Phone 608-259-3666
Al.Jaeger@associatedfinancialgroup.com 
www.associatedfinancialgroup.com

Our focus is financial security options 
that protect and assist growth. We go 
beyond simply protecting against the 
loss of assets and property.

COMMUNITY INSURANCE  
CORPORATION

18550 W. Capitol Dr.
Brookfield, WI 53045
Phone 800-236-6885
www.communityinsurancecorporation.com

Community Insurance Corporation is 
dedicated to providing school districts 
with the tools they need to economi-
cally and efficiently address today’s 
changing insurance and risk-man-
agement environment.

EMC INSURANCE COMPANIES
16455 W. Bluemound Rd.
PO Box 327  
Brookfield, WI 53008
Phone 262-786-1800
www.emcins.com

Property and Casualty Insurance

HUMANA 
N19 W24133 Riverwood Dr. 
Suite 300 
Waukesha, WI 53188 
Phone: 800-289-0260 
www.humana.com

Insurance Company

KEY BENEFIT CONCEPTS, LLC 
2717 N. Grandview Blvd., Suite 205

Waukesha, WI 53188 
Phone: 262-522-6415 
www.keybenefits.com

Actuarial and employee benefit  
consulting services.

M3 INSURANCE
3113 W. Beltline Hwy. 
Madison, WI 53713
Phone 800-272-2443
M3ins.com

At M3 Insurance, we stay smart so you 
stay smart. We’ll keep you educated on 
risks, costs, and changes so you can 
focus on the important work of 
increasing student achievement.  
As a proud partner of nearly 45% of 
Wisconsin school districts, we continue 
to demonstrate our dedication to 
education.

MARITIME INSURANCE GROUP
832 Niagra Ave. 
Sheboygan, WI 53082
Phone 920-457-7781  
Fax 920-459-0251
mmrdjenovich@hubinternational.com 
www.hubinternational.com

R&R INSURANCE
1581 E. Racine Ave. 
Waukesha, WI 53186
Phone 262-574-7000
www.myknowledgebroker.com

R&R Insurance’s School Practice Group 
has more than 25 years of educational 
institution experience and a dedicated 
Resource Center designed with school 
district’s risk and claims management 
needs in mind.
TRICOR INSURANCE
2001 W. Beltline Hwy., Suite 201 
Madison, WI 53713
Phone 877-468-7426
john@tricorinsurance.com 
www.tricorinsurance.com

TRICOR now insures over 150 public 
schools. TRICOR’s School Practice Team 
is made up of a diverse group of 
experienced individuals who are 
extensively trained (30+ years expe-
rience) and specialized in school 
insurance products, risk management, 
support services, loss control, human 
resources and claims advocacy. 

NATIONAL INSURANCE  
SERVICES OF WISCONSIN, INC.

250 South Executive Dr., Suite 300  
Brookfield, WI 53005-4273
Phone 800-627-3660
slaudon@nisbenefits.com 
www.NISBenefits.com

National Insurance Services has been 
a specialist in public sector benefits 
since 1969. Our insured products 
include: Health, Dental, Disability, Life 
and Long-Term Care Insurance. Our 
financial solution products include: 
Health Reimbursement Accounts, OPEB 
Trusts (Fixed or Variable), Special Pay 
Plan and Flexible Spending Accounts. 

UNITED HEALTHCARE
10701 W Research Dr. 
Milwaukee, WI 53226
Phone 414-443-4094
www.uhctogether.com/schoolsinWI 
www.uhc.com

UnitedHealthcare’s mission is to help 
people live healthier lives by providing 
access to high quality, affordable health 
care. We are committed to improving the 
health care experience of K-12 teachers, 
staff, retirees and their families in the 
state of Wisconsin by providing Better 
Information, to drive Better Decisions, to 
help Improve Health.

WILLIS OF WISCONSIN, INC.

400 N. Executive Dr., Suite 300 
Brookfield, WI 53005
www.willis.com
Public sector practice

LEGAL SERVICES

BUELOW VETTER  
BUIKEMA OLSON & VLIET LLC

20855 Watertown Rd., Suite 200
Waukesha, WI 53186
Phone: 262.364.0300
www.buelowvetter.com

The attorneys at Buelow Vetter have 
decades of experience in representing 
school boards across the State of 
Wisconsin. We advise school boards 
and administrators on a variety of 
issues from labor and employment to 
student discipline and expulsion. 

PHILLIPS BOROWSKI, S.C.

10140 N. Port Washington Rd.
Mequon, WI 53092
Phone: 262.241.7779
www.phillipsborowski.com 
tlhe@phillipsborowski.com

Phillips Borowski, S.C. works with 
schools throughout the state to guide 
them through the complex system of 
laws and regulations affecting school 
operations. 
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