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NEWS BRIEFS

Wisconsin Schools
Nominated for Green
Ribbon Awards

hree Wisconsin schools and one

district were nominated by the

Department of Public Instruction for
the U.S. Department of Education’s
Green Ribbon Schools awards. The
nominated schools are: Colby Elemen-
tary School (Colby School District),
Columbus Elementary School-Discovery
Charter Schools (Columbus School
District), and Lake Mills Elementary
School (Lake Mills School District).

In addition, the Middleton-Cross Plains
Area School District was nominated.

Colby Elementary School was
nominated for its efforts to increase
efficiencies and promote behavior
change. The school was also selected
by CESA 10 to be part of an environ-
mental initiative aimed at sustain-
ability and environmental education.

Students at Columbus Elementary
School-Discovery Charter School are
involved in hands-on environmental
projects. One project involved evaluating
an ailing Norway spruce tree on school
grounds. When it was determined the
tree wouldn’t survive another season,
students voted to cut it down. After
finding a worm in one of the tree pieces,
students consulted with a UW-Madison
entomologist and learned that it likely
contributed to the tree’s demise.

Lake Mills Elementary School is
the only K-12 school in the nation to
meet the strict standards of LEED v4,
the newest version of the LEED green
program. The school includes day-
lighting, geothermal heat, solar panels
for electricity and heating water, and
building materials free of volatile
organic compounds.

The Middleton-Cross Plains Area
School District was nominated for its
work across the entire district. Two
of its schools have been honored as
Green Ribbon Schools and the district
continues to pursue green and healthy
practices in all of its schools.

Winners of the Green Ribbon
Schools program will be announced
April 22.

Kenosha Students Get National Attention

tudents on the Lincoln Middle School basketball team in the Kenosha
Unified School District were in the national spotlight for standing up for
a student who was being bullied during a basketball game. Members of the
team noticed that other students were making fun of Desiree Andrews,
a cheerleader with Down syndrome. Three of the basketball players — Miles
Rodriguez, Scooter Terrien, and Chase Vazquez — stepped off the court and
asked them to stop harassing her.

“We were like, ‘Can you guys just stop? That’s not right,”” said Rodriguez.

Since the incident was reported by local media in southeastern Wisconsin,
it soon went viral and was reported by USA Today, The Washington Post,
National Public Radio and the UK’s Daily Mail.

“It’s been a great experience,” said Principal Star Daley. “Everyone has just
been so overwhelmed and filled with pride.”

Last school year, the school started a Positive Behavioral Intervention and
Supports (PBIS) program focused on empathy. Students take a pledge each
morning in which they state that they will act responsibly and be caring.

“Qur push was we wanted them to care, to have empathy, we wanted them
to support one another and we pushed that a lot last year,” Daley said. m

STAT OF THE MONTH

57

Number of Wisconsin school districts with a referendum
(or referendums) on the April 7 ballot.
Source: Department of Public Instruction

EES)

Helping
‘Military Children’

April is “Month of the Military
Child.” Operation Military Kids, an
organization devoted to providing
support to military families and
their children, and members of the
Wisconsin Council for the Interstate
Compact for the Education of Mili-
tary Children asks Wisconsin
schools to plan special activities
during April to support and recognize military children in your schools.

A list of activities and resources can be found at sspw.dpi.wi.gov/
sspw_militarychild or operationmilitarykids.org. Or you can contact
Sue Curtis, Wisconsin Operation Military Kids Liaison, at
sue.curtis@ces.uwex.edu. m
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VIEWPOINT

Make Your Voice Heard

elcome to our new school
board members who will be
taking the oath of office this
month and finding their place
at the board table alongside their
fellow school board members.
We congratulate you on your
election and look forward to
working with you!

To our experienced board members
who will be leaving office, thank you
for your service, your commitment
and your dedication to public educa-
tion. Whether you served for three
years or 30, you strengthened democ-
racy by taking an active role in local
government. I encourage you to con-
tinue your advocacy efforts as private
citizens in supporting public education
and the efforts of your school board.

As our current school board
members and administrators know,
our new board members are joining
at a crucial time for public education.

We need everyone — current,
incoming and alumni school board
members — to speak up on behalf
of public education and the public’s
investment in our young people.

A perfect storm of partisan politics,
voucher school expansion, and public
school funding cuts is creating a new
reality of what Wisconsin school
districts face.

Public schools would see a net
decrease of $130 per student in state
funding in the proposed budget. The
vast majority of our school-aged
children in Wisconsin attend public
schools. We need to make sure law-

makers in Madison are concerned
about their futures and the futures of
our communities, and invest in public
education appropriately.

As the state budget debate con-
tinues and legislators tackle educa-
tion-related issues during the 2015-16
legislative session, I also encourage
you to ask your legislators to support
initiatives that are backed by research
and focused on what is best for
student learning. Initiatives such as:
investments and improvements in
early childhood, children’s mental
health services, technology, and pro-
fessional development for teachers
and administrators.

Just like we use data to inform
our decisions on local school boards,
we need to urge our lawmakers to
refocus on sound, practical,
research-backed education initiatives
that have proven results.

You — our state’s school board
members — can play a key role in
ensuring that the voices of our public
schools are heard in Madison. If you
haven’t already, contact your local
lawmaker and establish a relationship.
As one locally elected official to
another, your input can have a direct
impact on your lawmakers’ outlook
and view on public education. We also
encourage districts to educate their
communities about the impact of
diverting funding away from their
public schools. Find ways for commu-
nity members to speak out. Now is
the time to make your district’s
voice heard.

Jou~N H. AsHLEY

e

There is a lot of work ahead of us.
During the third week of April,
the WASB will be holding New
School Board Member Gatherings
throughout the state to help get new
members orientated. On May 2 in
Appleton, we’ll be holding the WASB
Spring Academy with tracks for new
and experienced school board
members. And on July 18, the
Summer Leadership Institute will
allow members to delve more deeply
into topics. In addition, the WASB
offers many publications, events, and
other services aimed at helping school
board members become better
informed leaders.

Again, I welcome our new school
board members and thank those
outgoing members for their service.

I encourage our new board members
to attend a New Board Member Gath-
ering and visit our website (wasb.org)
to get acquainted with the information
and expertise that is at your fingertips.

Another way to access the infor-
mation and resources available from
the WASB is to download our new
mobile app. It includes links to
education news, notifications from
the WASB, event information,
Legislative Updates and much more.
To download, search “WASB” in the
iTunes or Google Play stores.

School board service is an important
responsibility with many complicated
issues surrounding public education.

As you begin your work, remember
that we’re here to serve you. B

We need everyone — current, incoming and alumni school
board members — to speak up on behalf of public education...

ArriL 2015 | 3
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Manufacturing academies
are giving students
real world experience,
college credit, and
high-tech manufacturin
skills while still in |
high school j

|

Shelby Anderson

hat better way to
teach students
about business and
manufacturing than
to have students
run their own manufacturing
business? Student-run businesses
are taking off in school districts
across Wisconsin — including
Algoma, Green Bay and Hurley.
Student-led manufacturing
labs in these districts offer
students an opportunity to earn
college credit, gain business
experience, and develop the
skills and knowledge to be
successful in the manufacturing
industry. In some cases,
students are being offered jobs
before they graduate high school

or developing their own innova-
tive products and businesses.

Opportunities like these are
made possible because of
school leaders and teachers who
go the extra mile and through
partnerships between local tech-
nical colleges and manufacturing
businesses. These partnerships
are benefiting school districts,
businesses, and most impor-
tantly, students.

Algoma Wolf Tech

Four years ago, the technology
education department at Algoma
High School was average.
Students did woodworking,
learned how to weld and that
was about it.

“It was kind of run-down,
not much was happening,”
said principal/superintendent
Nick Cochart.

That all changed when the
school district entered into a
partnership with local manufac-
turers and Northeast Wisconsin
Technical College in Green Bay.
Under this new partnership, the
technology education department
tripled in size and was fitted with
state-of-the-art manufacturing
machines. Soon, a student man-
ufacturing business based right
in the school was born.

The business — Algoma
Wolf Tech — is made up of

juniors and seniors who meet

for three hours each afternoon
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fabricated piece, it is inefficient for it

. Business has been good for i to shut down a large machine to
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machining as well as learning how to i parts. When a manufacturing and running the machines.
work as a team and with customers. i company needs a custom metal Students at Algoma Wolf Tech

earn college credit and, so far, all of
the students in the business have
been offered jobs by local manufac-
turers before they even graduate
high school. In some cases, compa-
nies even offer to pay for a student’s
technical college tuition.

“It’s not that different from an
athletic scholarship,” Cochart

Students at Algoma Wolf Tech
earn college credit and, so far,
all of the students in the
business have been offered jobs
by local manufacturers before

they even graduate high school.

WASB\
S WASB

ASSOCIATION OF
SCHOOL BOARDS

WORKSHOP

The Legal Roles and Responsibilities
of School Board Members

The WASB offers individual and group workshops on the
Legal Roles and Responsibilities of School Boards.

Learn about the key areas of Wisconsin law to ensure
that your board is operating efficiently and effectively.

Call the WASB today to schedule a workshop.
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explained. “Except that these
students are not only getting an
education but also a good job.”

Students have also started their
own businesses. Cochart said one
student noticed that many of the
custom metal fabricated pieces that
Algoma Wolf Tech produced were
being sent off to another business to
finish the product — such as
applying a powder coat or special
glaze. The student began experi-
menting with applying finishes to
metal pieces in his garage at home;
using an old oven his mom threw
out. Since then, the student has
built a large walk-in oven to accom-
modate the number of orders he
is filling.

Working at Algoma Wolf Tech,
allows students to be innovative and
work with different technology.
“There are so many things you can
try here,” Cochart said. “We don’t
want students to worry about failure.

|S your insurance provider d Community Insurance Corporation provides liability insurance coverage
for cities, towns, villages and school districts. We offer broad coverage,
?
phone number ora partner' designed to specifically meet the needs of Wisconsin public entities
under ONE single liability policy form to include:

Pe rSOI]a| Y o I'Vice_ _ General Liability — School Board Legal Liability

y — Auto Liability — Public Officials Errors and Omissions
Th at S the Stre n gth Unlike other insurance companies that provide coverages based solely on price

and are not heard from again until renewal time, we work directly with our

Of Our CO m m u n Ity clients in partnership to control their insurance costs through a unique risk

management and aggressive claims philosophy. And because we are local
government, we always keep the end goal of saving taxpayer dollars in mind.

Take control of your insurance needs with Community Insurance
Corporation. It just makes sense.

COMMUNITY Y
INSURANCE

C O RPORATTION
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Students at Bay Link
Manufacturing spend a
portion of time devoted to
developing products and
tools they design
themselves.

We want them to experiment.”

Algoma Wolf Tech has also been
successful financially. The business is
close to funding itself, which would
be a tremendous accomplishment
considering the costs involved with
manufacturing. In the end, though,
Cochart said, it’s about giving stu-
dents opportunities. He said he hopes
that students will see that good jobs
exist right in the community.

“One problem we have is that
many of our best and brightest stu-
dents leave after graduation,”
Cochart said. “They don’t know
about what’s going on around here.
We have manufacturing companies
doing business internationally and
we want our students to be a part of
that success.” O

The Green Bay Area Public School
District undertook an extensive com-

munity engagement effort that
addressed many aspects of the
school district including career and
technical education. Out of this
effort, the district started Bay Link

' BUILDING fOr eprmepe—=
the FUIURE

Manufacturing, a manufacturing
academy located in Green Bay West
High School.

This is the first school year that
Bay Link has been in existence. Last
year, juniors and seniors in the school
district were invited to apply. About
15 students went through the appli-
cation process, which included an
interview with teachers and represen-
tatives from manufacturing compa-
nies, and 12 students were selected.

For three hours in the afternoon
of each school day, the students
work as a team completing orders
for manufacturing companies,
working on student-developed prod-
ucts and ideas, and developing the
business. In addition to the manufac-
turing work, students make sales
calls and visit with manufacturing
leaders. Teacher Andy Belongia said
the business side of Bay Link was
daunting at first to students.

“You can see the confidence
building in the students,” Belongia
said. “Now they can sit down in a
conference room with representa-
tives from big companies.”

Students earn high school credit

&

Your website is an important tool in
your communication toolbox.

Have you reviewed your district’s website lately?
C M S 4 SC h 0O I s A successful website should be:

¢ Professionally designed
e Easy to use
e Current

We can help you turn your website
into a powerful communication tool.

Learn more at cesa6.org
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and, through a partnership with
Northeast Wisconsin Technical
College, they get three college
credits. In addition, some of the
revenue that Bay Link Manufac-
turing brings in gets distributed to
the students at the end of the school
year in the form of scholarship
money. “Students have a little stake
in the game,” Belongia said.

Bay Link is run like a business.
Students are graded based on their
work but also employability skills
such as the ability to meet deadlines
and work with others.

“We wanted to do more than just
teach students how to weld,” Belongia
said. “We have a rubric of employ-
ability skills and hard skills, such as
showing up on time. At the end of each
grading period, students have a review
just like you would have at any job.”

Like Algoma Wolf Tech, much of
the work that Bay Link does is for
larger manufacturing companies that
need a small, custom job completed.
Area manufacturers send blueprints
to Bay Link and the students calcu-
late how much the order would cost

Bay Link is run
like a business.
Students are
graded based on
their work but
also employability
skills such as
ability to meet
deadlines and
work with others.

to produce. Stu-
dents at Bay Link
then send a bid
sheet back to the
company and wait
for their response.
Belongia said an
advantage of Bay Link is that it can
complete small-scale manufacturing
orders quickly. “Manufacturing is
moving faster and faster,” he said.
“These companies can’t wait weeks or
months to get a part from overseas.”

DS .
ud

DON STEVENS+ASSOCIATES

Executive Search + Consulting for Education

Don Stevens + Associates
575 Winnebago Ave.
Portage, WI 53901
donstevensassociates.org
(608) 697-3460

partner in ESA executive searches.

Chosen by the Association of Educational Service Agencies as a primary

L] L}
Don Stevens + Associates is dedicated
to executive leader searches for school *
districts and educational service agencies.
Using our extensive knowledge and skills,
we'll help you make the best possible choice
for your district or team.

Bay Link hopes to be self-sustaining
in three years. Until then, it will con-

tinue to receive support from the
school district, NEW Manufacturing
Alliance, Northeast Wisconsin Tech-
nical College and a host of donors.

“They know they’re helping
to build the manufacturers of
tomorrow by working with us,”
he said.

For school districts that are inter-
ested in starting a manufacturing
academy or student-led business,
Belongia said the most important
step is to make sure your school
district is 100 percent supportive.
Another key component is devel-
oping a relationship with a local
technical college so that partici-
pating students can earn college
credit while in high school. Finally,
Belongia said partnerships with local
manufacturing companies are essen-
tial. “You have to have someone
from the manufacturing industry
who will be a champion for your
district.” m

Shelby Anderson is editor of Wisconsin
School News.
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Now, with the right
equipment in place,
students complete
work orders from local
industry partners and
community members
and organizations.

Northwoods Manufacturing

hanks to donations and support from local industry,

community members, and the Hurley School District,

Northwoods Manufacturing, a student-run business
based in Hurley High School, opened its doors at the
beginning of the 2013-14 school year.

Students learn how to develop a good work ethic, do
advanced machining on metal and wood, and enter into
the workforce in a manufacturing career. Northwoods
Manufacturing was made possible when Hurley High
School’s technical education department underwent a
complete overhaul. With support from industry partners,
the school purchased manufacturing equipment. Stu-
dents also helped by building new work tables and
welding booths, and repainting the facility’s walls.

With the right equipment in place, students in North-
woods Manufacturing complete work orders from local
industry partners, organizations and community members.
Northwoods Manufacturing has a metals division and a
woods division, which provide students with a variety of
manufacturing experiences and its customers with a range
of products and services. Examples of the products and
services include: machine parts for local industries, coffee/
end tables for local furniture vendors, trailers, custom hitch
plugs, grills, and fireplace mantels — to name a few.

“Our mission is to provide students with real world
manufacturing experiences that will prepare them to
enter the work force with production skills and work ethic
to make them desirable candidates for industry,” said
Teacher Roger Peterson.

At Northwoods Manufacturing, the emphasis is on

“real world application.” Students are learning manufac-
turing skills by producing products for their business.

“This type of program has been great for student
morale and skill level as they see an immediate purpose
to the skills they are being taught,” Robertson said.

In only its second year of operation, the business is
gaining recognition. In January, Northwoods Manufac-
turing received the 2014 Business of the Year Award
from Iron County. Students and staff are continually
refining their curriculum and business to find ways to
make it more efficient and effective. O

ArriL 2015 | 11



WELCOME

New Board Members!

School Board
Leadership Matters

Board members’ background, beliefs, training,
and focus impact student achievement

s researchers in an educa-
A tion-policy think tank, we

usually focus our energies on
where education policy originates
— at the state and federal level. Yet
policymakers housed in state and
national governments are often far
removed — physically and mentally
— from the teachers, principals, and
youngsters who labor diligently in
our schools and districts daily. Let’s
face it: When all is said and done,
it’s up to local leaders to adopt and
implement smart policies — and
avoid the dumb ones! — in an effort
to drive district success.

Thus attention must inevitably
turn to the local school boards,
presumably elected because voters
believe they’re able to effectively
balance student needs with commu-
nity demands and state and federal
mandates. Plus, unlike their state

and national brethren, local policy-
makers are close enough to the
schools to have an impact on student
performance. Or are they? That’s the
question we recently sought to
answer in a groundbreaking study
that, for the first time, linked district
achievement to school board data to
see were they linked.

After all, school boards, like most
other educational institutions, have
their share of supporters and critics.
The former characterize them as key
partners in improving student
learning and advancing the educa-
tion aims of their local communities.
The latter describe them as foes of
productive education reforms, struc-
tural relics of early-twentieth-cen-
tury organizational arrangements
that have little effect on what actu-
ally happens in the classrooms.

So which is it? When it comes to

Amber Northern &
Dara Zeehandelaar

the elected leaders of most of the
14,000 school districts in the U.S.,
are board members critical actors in
enhancing student learning, protec-
tors of the status quo, or simply
harmless bystanders?

Until now, nobody had much
evidence one way or the other. So,
building on a large-scale survey
(done in collaboration with the
National School Boards Association
and Iowa School Boards Founda-
tion), we set out to see whether
school board members’ personal
characteristics, knowledge, and
priorities could be linked to district
performance. To explore these ques-
tions, we enlisted Arnold F. Shober,
associate professor of government at
Lawrence University, and Michael T.
Hartney, researcher in political
science at the University of Notre
Dame. Both have conducted signifi-

Policymakers housed in state and national governments are often

far removed — physically and mentally — from the teachers, principals,

and youngsters who labor diligently in our schools and districts daily.

12 | WisconsiN ScHooL NEws



cant previous research into the poli-
tics and policy surrounding the
sometimes confounding world of
education governance.

The present study is, to our
knowledge, the first large-scale effort
to gauge the capacity of board
members to lead America’s school
districts effectively. The authors
started with the aforementioned
survey data (published in 2010) and
combined it with detailed demo-
graphic and pupil achievement data.
They probed four big questions:

Do school board members have
the capacity — accurate knowl-
edge, academic focus (i.e., the
belief that improving student
learning is important), and work
practices — to govern effectively?

Do districts with higher-capacity
board members do better than
otherwise similar districts?

What characteristics of board
members are associated with
greater capacity?

Is a district’s method of selecting
board members associated with
its ability to beat the odds?

B What We Learned

Here is what we learned from each
of the above questions.

First, board members, by and
large, possess accurate information
about their districts and adopt work
practices that are generally similar
across districts. Yet there is little
consensus about goals and priorities.

U.S. school board members are
fairly knowledgeable about district
conditions. They demonstrate accu-
rate knowledge in four of the five
areas that we examined (school
finance, teacher pay, collective bar-
gaining, and class size). They’re less
knowledgeable, however, about the
rigor (or lack thereof) of academic
standards in their respective states.

Board members are also quite
divided in the priorities that they hold

Advice for New Board Members

Capt. Terry McCloskey, USN Retired, a member of the Three Lakes
School Board and WASB 2nd Vice President, and Stu Olson, a member of
the Shell Lake School District and WASB 1st Vice President, share some
advice for school board members taking office.

m What advice would you give to a new school board member?

McCloskey: The school board sets policy and the
administrator carries it out. These lines are very
clear and should not be crossed. It is often difficult
for school board members to avoid ‘tinkering’ with
school items but they must always remember that
their job is policy. School board members should
also avoid becoming issue oriented (some run for
that reason). Remember, you must address all
aspects of policy as it applies to education.

Olson: First, good for you for stepping forward, and
A\ congratulations on being elected! That said, there’s a
learning curve. Enjoy the climb! Hopefully your board
e = ,'I>':| president will designate a mentor for you — take full
,{“ g advantage of that. Ask all of your questions. My best
’f;‘*{} tip: Attend WASB training events, starting with your
_‘ Ny area New Board Member Gathering (see page 27).
= You have plenty of expert support at your disposal.
H What do you think are the qualities of a successful,
productive school board member?
McCloskey: School board members must have an open mind and always
try to increase their knowledge of all aspects of education. They should
prepare for the board meetings by reviewing meeting material. They also

should strive to attend educational events in an effort to increase their
knowledge and learn of ‘cutting edge’ educational concepts and ideas.

Olson: Integrity, competence, positivity, and patience.

B What have you learned in your years serving as a
school board member?

McCloskey: My view of our school and the role of the school board is
different today than when | was first elected. | did not understand the
need for consensus on the board. Split votes are alright but there is
the power of unity with 5-0 votes on our board. We all come at issues
from different directions, but we work our way through them, with the
student in mind, and strive for 5-O votes. | am pleased to say on our
board that we seldom have split votes.

Olson: Trust is paramount. Between board members, between board
and superintendent, and teachers, and the community — throughout
the school district. It starts with the board. Most relationships in our
society are based on trust. Even our financial system is based on
trust, and public education is also based on trust. Without it, even the
best systems splinter and factionalize. Building and maintaining trust
is key to a thriving public school system.
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for their districts. There is little con-
sensus that improving student learning
is paramount. They often focus on
other priorities, such as the “develop-
ment of the whole child” and not
placing “unreasonable expectations
for student achievement” on schools.

Board members have similar
work practices, such as participating
in training in budgeting and student
achievement issues, but most devote
fewer than four full days per month
to board matters, and most are not
paid for their work. (This finding is
perhaps not surprising, considering
that members were originally viewed
as upstanding lay citizens who serve
part-time without compensation but
hire capable school managers to do
the heavy lifting.)

Knowing that board members
have reasonably accurate knowledge
and similar work practices, but are
divided with it comes to their focus
on academics, is one thing. But is
any of this actually related to
student achievement? Yes.

It turns out that school boards with
more members who focus on aca-
demics are, all else being equal, more

WISCONSIN & 7

ASSOCIATION OF
SCHOOL BOARDS

Perceptions
Annual Board
Development Tool

likely to govern districts that “beat the
odds” — i.e., to have students perform
better academically than one would
expect, given their demographic and
financial characteristics. Thus, our
second finding: Districts that are more
successful academically have board
members who assign top priority to
improving student learning. (We also
find that members who devote more
hours to board service are likelier to
oversee districts that beat the odds

— although we don’t know what that
time-on-task entails).

I A Board Member’s
Background Matters

Next, we sliced the data relative to
board members professed political
ideology and background. We found
that political moderates tend to be
more informed than liberals and
conservatives when it comes to
money matters; educators and
former educators are less informed.
In other words, whether board
members self-identify as conserva-
tive, moderate, or liberal is linked to
whether they have accurate knowl-
edge of their districts. Members who

Want to evaluate your board’s effectiveness?

The WASB and School Perceptions have teamed
up to create a complimentary, online tool that
allows board members to evaluate their work
in 12 governance areas including vision, policy,
continuous improvement, and more.

Visit wasb.org (search under governance)
or call toll-free 877.705.4422 to learn more.

describe themselves as conservatives
are less likely than liberals to say
that funding is a barrier to academic
achievement, regardless of actual
spending in the district. Conversely,
liberals are likelier than conserva-
tives to say that collective bargaining
is not a barrier to achievement,
regardless of actual collective bar-
gaining conditions.

Political moderates are most
likely to have accurate knowledge
regarding school funding and class
sizes in the district.

The background of a board
member also shapes his or her
knowledge. Rather surprisingly,
those with a professional back-
ground in public education (former
teachers or other school-system
employees) are less knowledgeable
about true district conditions than
those who are not former educators,
particularly with regard to finance
and teacher pay.

Last, we examined whether the
type of board election had any rela-
tionship to district achievement. We
found that districts that elect a larger
percentage of board members from at
large (from the entire district rather
than from subdistricts or wards) and
in on-cycle elections (held the same
day as major state or national elec-
tions) are substantially likelier to beat
the odds. Merely holding board
elections concurrently with state or
national elections is associated with a
student proficiency rate about 2.4
points higher than in comparable
districts with off-cycle elections.

B Successful Board Members
Focus on Student Learning

In summary, board members who
focus on improving student learning,
and who are elected at-large and
on-cycle appear to lead districts that
beat the odds. Which naturally begs
the question: In places where it is
not the case, how do we improve
upon it? A few thoughts.

First, board members as a group
are clearly not ignorant of what is
going on in their districts. They have
a reasonably accurate understanding
of school finance, teacher pay, collec-
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tive bargaining, and class size. While
this is certainly encouraging, it’s also
disquieting to see that accurate
knowledge isn’t universal, even after
board members receive training on
the topics we explored (and nearly all
of them did). A member’s back-
ground and political beliefs matter.

This is worrying not because
ideology or experience shapes board
member opinions — that is unavoid-
able — but because voters in today’s
polarized climate might favor strong
conservatives or liberals over moder-
ates (“At least they have an
opinion!”) and former educators
over system outsiders (“They know
what it’s really like.”) Voters need to
be more aware of these tendencies
and respond accordingly. (So far —
in what we take to be a good sign
— school board members as a group
are more “moderate” than the U.S.
population as a whole.) At the same
time, board members need to be
responsible for acknowledging and
addressing their biases. It’s the duty
of a diligent board member to
self-inventory the ideas he brings to
the table. He must determine which
ideas are based on careful reasoning
and evidence versus limited personal
experience, anecdote, or gut feelings.
It’s also the responsibility of boards
to raise these issues and remind their
members to engage in such self-
reflection often.

Second, the data suggest that a
district’s success in “beating the odds”
academically is related to board
members’ focus on improving student
learning. Yet not all board members
have this focus. Some prefer devel-
oping the “whole child,” not placing
unreasonable academic expectations
on schools, and celebrating the work
of educators in the face of external
accountability pressures. Nothing is
wrong with those other priorities, but
they ought not displace the primary
goal of presidents, governors,
employers, myriad education
reformers, and a great many parents in
twenty-first-century America: boosting
children’s learning. Responsible board
members ought not overlook that.

Third, how we elect many board

members may affect whether the
best and brightest take on these key
roles. Off-cycle elections have a
noble intent: isolating board elec-
tions from partisan politics. So do
ward elections: attracting board
members who reflect the demo-
graphics of the electorate. But given
the importance of recruiting board
members who give top billing to
student learning, perhaps communi-
ties should rethink how elections for
those roles are structured.

Finally, we find that training,
compensation, and time spent on
board business are related to beating
the odds. Our data are unable to
show the quality of board member
training, how they actually spend
their time, and other important ques-
tions, so we’re not able to offer con-
crete guidance about how best to
maximize board time and service.
Still, we can offer commonsense
board-level advice: 1) hire well; 2)
hold senior managers accountable for

running the system effectively and
efficiently, in accord with board-set
priorities; and 3) provide responsible
oversight without micromanaging.
More than anything, what we take
from this study is that school board
members and their attitudes do matter
— and therefore, it’s important to take
seriously who gets elected and how
that is done. Most board members are
neither ill-informed nor incapable of
leadership. Regrettably, however,
that’s not true of all. As U.S. public
education continues to debate
structural reforms and governance
innovations, we should also be
working to get the best results that
we can from the structures that most
communities have today, which means
getting the very best people elected to
school boards. m

Amber Northern is senior vice president

for research at the Thomas B. Fordham
Institute. Dara Zeehandelaar is the national
research director at the Thomas B. Fordham
Institute.
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Shifting demographics will impact economy,
government, and education

any aspects of the economy

— tax collections and stock

prices, for example — are
difficult to predict. But arguably
Wisconsin’s most pressing economic
challenge has been known, and
largely ignored, for decades: a major
population shift that could adversely
impact employers, government reve-
nues, and the state economy’s
capacity to grow.

In a nutshell, the massive baby
boom population is beginning to exit
the labor force, and the size of the
working-age population that follows
is smaller. One need look no further
than the last 15 years of Wisconsin’s
falling school enrollments to under-
stand what lies ahead.

A kindergartener in 1997 is now
22 years old and entering the perma-
nent workforce. And that means our
labor force has years of stagnation
or decline ahead of it.

Politicians are quick to promote
“economic development” and “job
creation,” but if worker counts are
not growing, they may miss the forest
for the trees. One cannot create jobs if
there are no available people to hire.

Modern economic history con-
firms the strong tie between growth

in the working-age population and
job creation. Between 1980 and
2011, in states where the working
population expanded rapidly, job
creation was robust. In states like
Wisconsin and its neighbors, the
working-age cohort grew less, and
job creation was moderate.

The combined effect of a
no-growth workforce and a near
doubling of retirees goes well beyond
employers and job numbers. Con-
sumer markets will be impacted. The
elderly tend to purchase more services
and fewer goods than young people.
Their need for health and social ser-
vices is greater while demand for new
consumer items, such as vehicles and
appliances, is less.

As “boomers” retire, they will
also trade larger homes for smaller
condominiums or apartments. Prices
for smaller residences should rise
with increased demand; however, the
market for larger ones should be soft.

B Aging Population, Falling
Incomes

Population shifts will also impact

state incomes. Average earnings

generally rise with age, before falling

Change Coming

at retirement. But the number in the
former group is not growing, while
the number in the latter is surging.
Over the next 30 years, total income
in the state is projected to increase
just 15 percent, or an average of just
0.5 percent per year, far less than
averages of 6 percent in the 1990s or
even 4.3 percent during the pre-re-
cession 2000s.

An aging population has major
revenue implications for state and
local governments. Individual income
and sales taxes provide more than
80 percent of state general fund
revenues. Slower income growth from
a shrinking workforce will inhibit
income tax collections. Moreover, a
growing share of all income will come
from Social Security, which Wisconsin
exempts from taxation.

Since mature consumers purchase
fewer taxable goods and more food,
drugs and services that are not taxed,
a boom in seniors will affect sales tax
collections. And, to the extent that
seniors rely on government services
more than others, their increasing
numbers will put mounting pressure
on state-local spending.

State population trends will affect
local property tax revenues, as well.

“A kindergartener in 1997 is now 22 years old and entering
the permanent workforce. And that means our labor force
has years of stagnation or decline ahead of it.”
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Tpm g Because state-mandated
revenue limits are
directly tied to student
counts, little or no increase in enroll-
ments makes it more difficult for
schools to increase revenues, unless
they ask for approval via referendum.
Yet, approving referenda will
likely become more difficult over the
next 30 years, as the number of
fixed-income retirees swells. That is
especially true since older citizens
have a greater propensity to vote
than their younger counterparts.

B Varied Population Growth

Although the population dynamics
Wisconsin is beginning to experience
is a statewide phenomenon, some
parts of Wisconsin will be more
affected than others. Total state
population will increase 14 percent
over the next 30 years. However,
only 25 counties will grow more
than that; 47 will grow less.

The WASB Mobile App

What’s more, between 2010 and
2040, the working-age population is
expected to fall 0.2 percent. Yet, in the
11-county area that spans from Barron
in the west to Langlade in the east to
Bayfield and Iron in the far north, a
near-20 percent drop in the number of
working-age residents is projected.

Growth will generally follow major
highways from Brown County south
to Kenosha, then northwest through
Dane and Sauk counties, before leap-
frogging to St. Croix County. Kenosha
and St. Croix benefit from growth in
the Chicago and Minneapolis-St. Paul
metro areas.

The pattern of region-specific
decline is expected to continue
beyond 2040, given pending school
trends. During 2010-40, the
school-age population is expected to
drop more than 30 percent in Bay-
field and Price counties, and more
than 20 percent in Ashland, Lincoln,
Pepin and Rusk counties.

Economics aside, this raises ques-
tions about how to educate children
in sparsely populated areas. More
than 60 northern districts already
have fewer than five students per
square mile, making transportation
of children costly.

Back in 2004, the Wisconsin
Taxpayers Alliance warned that over
the succeeding 15 to 30 years,
“unprecedented changes in Wiscon-
sin’s population will impact the state’s
economy and government.” What
was once crystal-ball gazing a decade
ago is now becoming reality.

The sobering question is:

Are Wisconsin’s leaders any better
prepared now to meet the challenges
of population change than they
were then?

Todd Berry is president of the Wisconsin
Taxpayers Alliance.

This article originally appeared in the
Chippewa Valley Business Report.
Reprinted with permission.
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Brenda Warren, school board president for the Green Bay
Area Public School District, urges the Legislature’s Joint
Finance Committee to support public education in the state
budget at a public hearing in Brillion on March 18.




Keep Speaking Up

Advocacy work continues as school leaders
push to restore school funding

s you read this, we’ve entered

the month of April. The

Legislature’s Joint Committee
on Finance has completed its series
of four public hearings on the pro-
posed 2015-17 state budget and is
poised to begin voting. This is a
crucial period as those committee
votes may reshape the proposed
budget significantly.

In general, school leaders have
done a good job testifying at the
hearings, adopting resolutions,
sending letters and speaking up to
inform the public and their legislators
about the impact the proposed
budget would have on their districts.
That important work needs to con-
tinue throughout the budget process.

B Tell Your Story

Dollars are tight in this budget and
there are a number of competing
priorities vying for additional
funding. For public schools to move
to the head of the list and remain
there, school leaders need to tell
compelling stories about how oppor-
tunities for students will be affected
by the proposed funding cuts and
not rely solely on data and figures.
You know best how to tell the
particular stories that reflect your
district’s situation. You might
explain how larger class sizes
will make it harder for struggling
learners to get the amount of one-
on-one teacher attention and extra
help they need to succeed; or explain

how the cuts may make it difficult
for you to expand your STEM pro-
grams or maintain your gifted and
talented programs and what impact
this will have on students.

Before lawmakers can be
expected to begin fashioning solu-
tions to problems like the loss of
$150 per-pupil in every district in
the state next year and a two-year
freeze on school district revenues,
they have to be educated on what
problems that combination of fiscal
constraints will cause for you and
your district.

Dan Rossmiller

l State Budget Update

At this stage, the proposed 2015-17
budget is about three weeks ahead of
schedule compared to the typical
deliberations over previous state
budget proposals. The Joint Finance
Committee likely will start taking
votes in early April. But there still is
time for you to communicate with
your legislators. Votes in the Joint
Finance Committee on school
funding typically come toward the
end of the committee’s deliberations.
Following those votes, the budget
goes to each house of the Legislature

Jim Bowman, school board member from the Appleton Area
School District, testifies before the Legislature’s
Joint Finance Committee in Brillion.




Per-Student Revenues for an “Average” School District
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where some additional, although
likely only minor, changes will be
made.

If and when proposals to address
schools’ fiscal situation surface, it
will be important for school leaders
to express their support and grati-
tude for those proposals.

We don’t know yet how far those
proposals will be able to go in
addressing the situation. School
board members who attended the
WASB’s Day at the Capitol heard
lawmakers indicate that they want
to do something to help schools.
Many heard their legislators say they
are willing to commit to fix the $150
cut in per-pupil aid if estimates of
state revenues expected in late April
or early May show greater than
anticipated growth. While that is a
wonderful first step, it leaves unan-
swered the question: “What happens
if hoped-for state revenue growth
does not materialize?”

So we have to keep pressing the
issues that we care about. If we allow
lawmakers the out of saying, “I'm
sorry, but revenues just aren’t as large

as we had hoped they might be,” we
will have accomplished little for our
schools.

There is money in the proposed
budget that could be used to increase
direct funding for schools. For
example, there is money dedicated to
providing additional property tax
credits, about $211 million in total.
The job will be convincing law-
makers that this money would be
better spent as an investment in our
children’s education than in pro-
viding a $5 per-year reduction in
the typical homeowner’s property
tax bill. And, if those late revenue
re-estimates should predict that
additional state funds will be avail-
able, so much the better.

School leaders are doing a good
job so far. We need to continue those
efforts through the end of the budget
writing process, which is likely to last
another two to three months. The
WASB and its government relations
team are here to help you.

B School Accountability

One of the issues lawmakers had set

2014
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budget proposal
1
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as a priority as the legislative session
began was school accountability. As
of this writing, the two houses seem
to be quite a ways apart in their
preferred approach to this issue.

The Senate position, which the
WASB has favored, is to maintain
current law. All publicly funded
students, including voucher students,
would continue to take the same
state assessment, and the current
narrative descriptions of school
performance would be maintained
without specifying any particular
sanctions for low-performance.

The Assembly position is to
demand sanctions that would take
away local school boards” authority
over low-performing schools, allow
schools to select from a variety of
student assessments to measure
student performance for account-
ability purposes, and to assign letter
grades to schools on state report
cards (along with narrative descrip-
tions). The latest version of the
Assembly accountability bill also
included a provision where the school
board would cede authority to the

Source: Wisconsin Taxpayer's Alliance (WISTAX)




district administrator to unilaterally
control low-performing schools and
potentially rewrite board policies.
The governor also put forth an
accountability proposal in his pro-
posed state budget. That plan calls
for assigning letter grades to schools
and allowing private voucher
schools to select from a variety of
student assessments to measure
performance for accountability
purposes, but would not impose
sanctions. The governor’s proposal
would also require the DPI, when
calculating school report card scores,
to adjust the weight given to the
measures of pupil achievement and
pupil growth in reading and mathe-
matics based on the number of eco-
nomically disadvantaged pupils
enrolled in the school or school
district. (The latest Assembly version

also incorporates this requirement.)

Unless an agreement can be
worked out between the houses to
resolve these differences through
separate legislation, it appears likely
that the whole question of account-
ability will either be worked out
through the budget process or
not at all.

Complicating matters is that the
state appears headed toward discon-
tinuing the use of the Smarter Bal-
anced Exam (a/k/a Badger Exam) as
the state assessment in grades three
through eight after this year. The
governor recommends scrapping
the test after this year as part of his
proposed budget.

This test, an online assessment,
which is aligned to the Common
Core State Standards, has encoun-
tered both political opposition and

technical glitches in addition to being
more expensive to administer than
anticipated. This means students will
be assessed using a different test in
2015-16, which may make measuring
student growth, a key component of
the report card score, more difficult
and less reliable.

Given the many changes occurring
to testing and academic standards,
it seems wise to delay making
“high-stakes” decisions, including
sanctioning schools. The WASB
supports the Senate version of
accountability (Senate Bill 1), which
is less intrusive and does not call for
sanctions. We encourage members to
support the Senate version as well. m

Dan Rossmiller is the WASB director of
government relations.
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FROM THE PRESIDENT

Educating Hearts and Minds

2015 WASB President emphasizes importance of
character as well as academics

s I begin my year as the WASB

president, I reflect on the words

of Mike Blecha, immediate past

president, as he passed the
president’s gavel to me at the WASB
Convention in Milwaukee: “She is
an avid believer in a quality educa-
tion for all students, passionate and
committed to service.”

I serve on the Barneveld School
Board. Barneveld is a small, rural
district located on Highway 18-151
about half way between Madison and
Dubuque. We serve 465 students.

The first night that I served as a
member of the Barneveld School
Board was the night of June 7, 1984.
As I walked the four blocks home at
about 11 pm that night, a few large
rain drops fell from the sky. Little
did T know that in less than two
hours an EFS5 tornado would blow

right down Main Street and destroy
Barneveld as we knew it. My initia-
tion was not by fire, but rather by
wind and rain.

Some of my first experiences and
duties as a board member were
walking through water to remove
books from the library, climbing up
on the roof of the school to look at
large, gaping holes, and meeting
with insurance companies and con-
tractors. Despite the damage, we had
a building mostly ready for the start
of school in the fall. We will forever
be indebted to the volunteers and
everyone who provided help, both
manual and financial, and to our
neighboring district for the use of
their facilities.

I will never forget my first few
days as a school board member and
I look forward to beginning a new
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chapter as a public school leader.

As your new president, I am eager
to work with the WASB staff, and
all of you to build on WASB’s efforts
to “move forward together”
educating “every child, every day”
as our association focuses on the
whole child.

This year, my focus will be on
ensuring that our association con-
tinues to educate not only the minds
of Wisconsin’s students, but also their
hearts. By this I mean helping our
schools to develop the thoughtful,
considerate young people who will
lead us to a kinder, gentler world. It is
essential that we continue to build on
our partnerships with the Wisconsin
School Music Association and the
Wisconsin Art Education Association
to encourage school districts to offer
music and fine arts programs to their
students.

There are so many challenges
facing public education today. All of
you — whether you’re a school
board member, superintendent,
school business official or teacher
— play a critical role every day in
providing Wisconsin students the
very best education. They are our
future and they are depending on all
of us to help them reach their goals.

As this year’s president of the
WASB, I pledge my personal
commitment to supporting you.

I look forward to meeting as many
of you as possible. Please feel free
to contact me with your ideas

and suggestions for our great
association. B

Owens is the 2015 WASB President and a
member of the Barneveld School Board.
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ASSOCIATION NEWS

Need-to-Know Information

Legal and Human Resources Conference delivers important information regarding
construction contracts, referendums, employee leave, employee misconduct and more

t the Legal and Human
Resources Conference, WASB
staff members, Wisconsin school
attorneys, and insurance agents
presented sessions on the latest legal
and human resources issues that
school leaders need to be aware of to
effectively govern their districts.

The conference included two
tracks of sessions over the course of
two days. Sessions addressed a range
of topics including employee wellness
programs, workers’ compensation,
purchasing cooperatives, liability
regarding sports injuries, alternative
teacher compensation plans, under-
standing construction contracts,
school referenda, and much more.

Barry Forbes, WASB staff counsel
and associate executive director,
presented a session on employee
leave policies and administrative
guidelines. When addressing the
Family and Medical Leave Act,
Forbes noted that employees can
take leave under FMLA for a
number of reasons including the
birth of a child, to care for a family
member with a serious health condi-
tion, and also for any qualifying
exigency arising out of the fact that
a family member is on active duty.

“A ‘qualifying exigency’ for
employees whose family members
are in the military including: child-
care and school activities, financial
and legal arrangement, counseling,
rest and recuperation, and post-de-
ployment activities,” Forbes said.

Charles LeMoine, an attorney
with Dykema, delivered a session
(sponsored by Arthur J. Gallagher &
Co.) aimed at helping school admin-
istrators better understand construc-
tion contracts. When selecting an
architect, LeMoine said school
leaders need to find architects with
experience specifically in school
design and who are able to work

with multiple parties such as
parents, teachers, administra-
tors, and community
members. Once the project
has begun, LeMoine said the
architect can’t be relied upon
to provide daily updates on
the school building project.
Rather, LeMoine recommends
having someone who works
for the school district keep
daily tabs on the project.

“Architects typically have
multiple projects going on at
once, and generally don’t
consider themselves respon-
sible for regular close supervi-
sion of construction,”
LeMoine said.

In another session, Ben Richter,
WASB staff counsel addressed legal
and policy considerations related to
school referendums. Richter said
school board members can advocate
for school district referendums.

“Board members do not lose their
first amendment rights by being a
board member,” Richter said. “Board
members may speak for or against a
referendum with certain caveats.”

For instance, Richter said, board
members need to make it clear when
advocating for a referendum that
they are acting as an individual and
not as a member of the school board.
This is an especially important dis-
tinction to make when writing letters
to the editor, displaying yard signs, or
advocating on social media.

Bob Butler, WASB staff counsel
and associate executive director, pre-
sented a session on investigating
employee misconduct. Butler said an
employee misconduct investigation
has five important phases:

=Why investigate and who will
investigate?

= Laws, polices, and rules effecting
the investigation.

Attendees heard from WASB
staff, school attorneys, and
insurance agents present ses-
sions on the latest school law
and human resources issues.

= Outside parties and off-duty
conduct.

= Interim action and investigation.

= And due process.

One of the most important steps
in the process is simply following up
on a complaint. The board should
refer to its policy regarding com-
plaint procedures. The employee
handbook and employee’s contrac-
tual complaint procedures should
also be consulted. Even if a com-
plaint is found to be unfounded, the
worst thing a board can do is disre-
gard complaints regarding school
district employees.

“Do not discount it and throw it
away,” Butler said.

This is a sampling of a couple of
the sessions that took place at the
Legal and Human Resources Confer-
ence on Feb. 26-27 in Stevens Point.
To view presentation slides and
resources for all of the sessions, visit
wasb.org. Select “Meeting and
Events” and then “Event Recaps.”
Member log-in is required. m
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Upcoming Event: Spring Academy

A foundation in school board governance for new and experienced school board members

The Introduction to Board Service
track includes sessions on legal and
policymaking duties for school boards,
the key works for school boards, and the
fundamentals of school finance. These
sessions are led by experienced and
knowledgeable staff from the WASB.

interested in learning more
about school board leadership
issues should attend the track
aimed at Developing Effective
Leadership Skills. This track
includes sessions on communica-
tion for collaboration, estab-

chool board members at all expe-

rience levels are encouraged to
attend the Spring Academy, taking
place May 2 in Appleton. The event
features three separate tracks of pro-
gramming: Introduction to Board
Service, Referendum Pathway, and

Developing Effective Leadership Skills.

AsB| 2015 NEW
QCHOOL BOARD |,
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'MEMBER
 GATHERINGS

I New Board Member Gatherings

The WASB New School Board Member Gatherings are an informal opportunity
for newly elected school board members to:

Discuss essential information for their first board meeting.
Meet their WASB regional director.

Network with new and experienced school board members
in their WASB region.
Learn about WASB services that can help them in their new role.

Please remind and/or inform new board members of this opportunity. Dates and
locations are below. Meetings take place 7-9 p.m. For detailed locations and
directions, visit wasb.org. Registration is complimentary.

Experienced school board members

lishing effective school board
practices and protocol, dealing
with stress to improve leadership
performance, and a session on
the politics of leadership.

The Referendum Pathways
track features sessions on master
planning, facilities and financial
assessments, facilities and financial
plans, and legal and policy consid-
eration related to referendums.

At the end of the day, Dan
Rossmiller, WASB director of
government relations, will
provide a legislative update for
all attendees.

For more detailed descrip-
tions of these sessions and to

register, visit wasb.org. m

Region 1 Tues., April 21 Spooner High School Library

Region 2 Tues., April 21 Three Lakes Jr. and Sr. High School IMC

Region 3 Tues., April 21 Green Bay District Admin. Building Board Rm

Region 4 Thurs., April 23 Durand High School Cafeteria

Region 5 Wed., April 22 Marathon High School Library

Region 6 Thurs., April 23 CESA 4 (West Salem)

Region 7 Wed., April 22 CESA 6 (Oshkosh)

Region 8 Tues., April 21 Reedsville High School Library

Region 9 : Wed., April 22 : CESA 3 (Fennimore) WASB SPRING
Region 10 Wed., April 22 : Gerstenkorn Administration Building (Portage) ACADEMY
Region 11 Tues., April 21 Muskego-Norway District Board Room May 2, 2015
Region 12 Wed., April 22 : Edgerton High School Library RapissoN PAPER
Region 13 : Thurs., April 23 : Badger School Admin. Center (Lake Geneva) VaLtey HoteL
Region 15 Thurs., April 23 Pewaukee High School, Room 240 ArpLeton, WI
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LEGAL COMMENT

BoarRpMAN & CrLarRk LLP

Employee Alcoholism under State
and Federal Disability Law (Part 2)

his is the second of a two-part

Legal Comment exploring some

of the key considerations for a

district dealing with the complex
legal issues surrounding state and
federal disability law as they relate
to alcoholism. The first installment
addressed when an employee with
alcohol issues may be considered
“disabled” under the law, and a
district’s obligations under such
circumstances. This article reviews a
district’s obligation to provide rea-
sonable accommodation to an
employee with a disability related to
alcoholism.!

B What Types of Reasonable
Accommodations Should
a District Consider for an
Alcoholic Employee?

Generally speaking, if an employee
has an established disability, the
employer must provide a reasonable
accommodation to that employee. A
reasonable accommodation is assis-
tance to an employee or changes to a
job that will enable an employee to
perform the job despite the disability.
The type of reasonable accommoda-
tion that will work for a particular
employee depends on the facts and
circumstances in each distinct situa-
tion. With respect to a disabled alco-
holic employee, a district will need to
consider how the employee’s alco-
holism impacts the employee’s

employment, as well as the type of
position the employee holds. It may
be necessary for the district to com-
municate with the employee’s health-
care provider, or to consult with its
own independent medical expert, to
understand how the employee’s alco-
holism may impact the ability of the
employee to perform job duties and
what types of reasonable accommo-
dations might be appropriate under
the circumstances.

There is a great deal of guidance
under both the Wisconsin Fair
Employment Act (“WFEA”) and the
Americans with Disabilities Act
(“ADA”) regarding what types of
accommodations are considered
“reasonable.” For an employee with
alcoholism, a reasonable accommo-
dation might include a leave of
absence or a job reassignment for a
period of time that would permit the
employee to pursue treatment.
However, the ADA and the WFEA
differ in terms of what constitutes a
reasonable accommodation. Under
the ADA, an accommodation is
reasonable only if it permits the
employee to perform the “essential
functions” of the job.? The WFEA,
on the other hand, does not recog-
nize the concept of essential func-
tions. Rather, an accommodation
under the WFEA is considered rea-
sonable if it allows the employee to
“adequately” perform the employ-
ee’s job responsibilities.> This poten-

tially creates a broader employer
obligation under the WFEA. For
example, an employer may be
required to modify an employee’s
job duties by removing some tasks
which under the ADA would be
considered essential, and, therefore,
not subject to modification. Judicial
guidance regarding reasonable
accommodations under the WFEA
and the ADA has made this distinc-
tion clear.* It is, therefore, important
for a district to understand which
law applies and to seek legal guid-
ance in assessing accommodation
obligations, and in particular, those
involving issues of job modification.
Although both an employee and
a district may propose potential
reasonable accommodations during
the interactive process, a district is
not legally required to provide every
potential accommodation that is
identified. First, the obligation to
provide an accommodation applies
only if that accommodation is
“reasonable.” This means there must
be an indication that the accommo-
dation will actually be successful in
allowing the employee to adequately
perform the employee’s job responsi-
bilities. If there is no indication that a
particular proposed accommodation
will be effective, the accommodation
likely would not be considered “rea-
sonable” and the district would have
no legal obligation to provide it. For
example, if an employee proposes

In circumstances where an employee’s disability interferes with
their ability to adequately perform the job or presents a safety risk,
a district must carefully consider the facts and circumstances
before acting in reliance on the job-relatedness defense.
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W W We Insure.

Molding the leaders of tomorrow — that's education. It's about giving students the time and attention they need

to learn. Don't waste time worrying about finding insurance that meets the budget. Leave that to us.

QOur flexible pricing solutions help you provide great benefits to your employees — always
at a great value. And if your needs change, don't worry. We're constantly coming up with

services like our new focused networks that work for any district.

With benefits from the Trust, you can be confident to keep your best teachers on staff. » ~ EA

Let us worry about insurance. You can focus on what you do best — education.

(WW can we W W.P Give our Education Service Team a call:
0608.661.6633 e education@weatrust.com




CONTINUED

(A)n accommodation under the WFEA is considered reasonable
if it allows the employee to “adequately” perform
the employee’s job responsibilities.

intermittent leave to pursue coun-
seling for alcoholism, but the employ-
ee’s health care provider is of the
opinion that counseling is unlikely to
be effective, the district would not be
legally obligated to grant intermittent
leave as an accommodation.

The courts and the Wisconsin
Labor and Industry Review Com-
mission (“LIRC”) have identified a
number of particular types of
accommodations that districts are
not legally obligated to provide in
any circumstances because they are
never reasonable. These include,
among other things, granting indefi-
nite leaves of absence, long-term
lowering of job standards, and cre-
ating a new job position for an
employee. Furthermore, an employer
is also generally not required to
repeatedly excuse prohibited
behavior on the job. However, under
the WFEA a district may in some
cases be required to temporarily
tolerate improper on-the-job
conduct if that conduct is caused by
an employee’s disability.’

Second, under both the WFEA
and the ADA, a district is not
required to provide a reasonable
accommodation if doing so would
pose an undue hardship to the dis-
trict.® A reasonable accommodation
may pose an undue hardship if it
would involve significant expense to
the district or create a significant
disruption in the district’s operations.
Determining whether a particular
reasonable accommodation would
pose an undue hardship, therefore,
requires an analysis of the facts and
circumstances at issue, including the
expense of the proposed accommo-
dation, the financial resources of the
district, the impact of the accommo-
dation on the district’s operations
and workforce, and whether the
district has offered similar accom-

modations to other employees.
While disruption of employee
morale has not been found sufficient
to establish an undue hardship, there
is some suggestion in recent case law
that the impact on employee morale
can be considered a factor in the
undue hardship analysis.”

Third, even if a proposed accom-
modation is reasonable and does not
constitute an undue hardship, a dis-
trict is not required to provide an
employee with the employee’s pre-
ferred accommodation as long as the
district offers a reasonable accommo-
dation that will adequately accom-
modate the employee’s disability.®
For example, if an employee requests
intermittent leave to pursue treat-
ment, but the district can accommo-
date the employee’s disability without
intermittent leave by other reasonable
means, a district would not be
required to provide the requested
accommodation of intermittent leave.
In this example, however, the district
may have to consider whether the
employee is entitled to intermittent
leave for the employee’s own serious
health condition under the Wisconsin
or federal Family and Medical
Leave Acts.

Finally, in circumstances
involving an employee who suffers
from alcoholism that has impacted
the employee’s job performance,

a district may want to consider
including a “last-chance agreement”
as part of the reasonable accommo-
dation. If an employee would
otherwise be terminated for the
alcohol-related conduct at issue,

a last-chance agreement may be an
appropriate reasonable accommoda-
tion under both the WFEA and the
ADA. For example, a last-chance
agreement might require the
employee to take a leave of absence
to pursue treatment, successfully

comply with the terms of the treat-
ment program developed by the
employee’s medical provider, and
adequately perform the job duties
and meet the district’s reasonable
performance standards upon
returning from leave. From the
district’s perspective, a last-chance
agreement has the advantage of
providing additional clarity
regarding when the employee’s
conduct, whether related to alcohol
or not, would provide a basis for ter-
mination that would not run afoul
of the WFEA or the ADA.?

A provision in a last-chance agree-
ment that prohibits an employee
from any future use of alcohol,
however, may violate the ADA’s
reasonable accommodation require-
ments or the WFEA’s prohibition on
taking an adverse employment action
against an employee for the off-duty
use of a legal product.'® Inclusion of
such provision in a last-chance agree-
ment must be carefully assessed on a
case-by-case basis.

H What if an Employee’s
Alcoholism Interferes with
Job Performance?

Under both the WFEA and the ADA,
if an employee’s alcoholism prevents
the employee from adequately per-
forming the job or poses a significant
safety issue for the employee, the
employee’s coworkers or the public,
a district may have a lawful basis to
terminate the employee’s employ-
ment. This is known as the “job-re-
latedness” defense.

To avoid liability under the ADA,
a district is required to demonstrate
that, even with a reasonable accom-
modation, the employee will not be
able to perform the essential func-
tions of the job or will pose a signifi-
cant risk of substantial harm."!
Similarly, to avoid liability under the
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WFEA, a district must demonstrate
that, even with a reasonable accom-
modation, the individual will not be
able to adequately perform the job
or would pose a present or future
safety hazard.!?

Because both of these standards
require a district to rule out the possi-
bility of a reasonable accommodation
before relying on the job-relatedness
defense, a district should engage the
employee in the interactive process to
attempt to identify a reasonable
accommodation before it terminates
the employee. In these circumstances,
a district should consider placing the
employee on paid administrative
leave while engaging in the interactive
process. This will allow a district to
temporarily address the job perfor-
mance or safety issues while the
district and the employee explore
whether there are any reasonable
accommodations that may be
effective. A district should consult
with legal counsel before placing
an employee with a disability (or
suspected disability) on paid
administrative leave because,
depending on how the situation
is handled, taking this step could
constitute an adverse employment
action that could give rise to a
disability discrimination claim.

If a district does not engage in the
interactive process before termi-
nating a disabled employee on the
basis of the job-relatedness defense,
it may harm the district’s ability to
defend against a discrimination
claim. Without having actually
explored potential reasonable
accommodations with the employee,
a district will have a more difficult
time establishing that there were no
reasonable accommodations that
would have worked. The employee,
on the other hand, will be free to
propose any number of potential
reasonable accommodations and
claim that had these been considered
at the time, they would have been

successful in allowing the employee
to successfully perform the job. A
district is in a much better position
(both in terms of evidence and credi-
bility) if it can show that it went
through the exercise of exploring
reasonable accommodations with
the employee and it ruled out all of
the proposed reasonable accommo-
dations that were identified through
that process before making a termi-
nation decision.

In circumstances where an
employee’s disability interferes with
the employee’s ability to adequately
perform the job or presents a safety
risk, a district must carefully con-
sider the facts and circumstances at
issue before acting in reliance on the
job-relatedness defense. It is also
advisable to involve legal counsel
in the analysis of the situation,
because the successful defense of
a disability-discrimination claim
based on the job-relatedness defense
will hinge on a district’s ability to
establish proof of the specific legal
elements of that defense.

B Conclusion

The handling of disability issues
related to a district employee with
alcoholism presents many legal
issues for districts. Two disability
laws apply to such situations and
they have different provisions which
are not completely aligned. In addi-
tion, each disability situation pres-
ents districts with different facts and
circumstances which require each
case to be assessed and handled on
an individual and unique basis.
Districts should be careful at each
step in the process, including identi-
fying whether the employee is dis-
abled under the law, engaging in the
interactive process to understand the
employee’s conditions and possible
accommodations, and determining
what, if any, accommodations will
be provided. m
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This Legal Comment was written by Michael
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Legal Counsel.

Legal Comment is designed to provide authoritative general information, with commentary, as a service to WASB members.
It should not be relied upon as legal advice. If required, legal advice regarding this topic should be obtained from district legal counsel.
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ASSOCIATION NEWS

Service Associate Q&A

Chad Bathke of VJS Construction talks school design trends,
benefits of athletic turf fields and other school design issues

Are there any new products or
o design features that are
changing the way schools are being
built and/or designed?

The way that teachers teach,

o students learn, and the tools
that enable each of these continues to
evolve. Technology has played a
major role in this change. Currently,
many of our clients are interested in
flexible, innovative, comfortable
learning environments. The goal is
to create an environment where
learning happens not just in the
classroom but throughout the
building, where it makes the most
sense and is most comfortable for
the teachers and students.

Building security has remained a
top priority for all of our clients.
Secure entrance designs that include
electric door strikes, cameras and
visitor flow through the main office
are common themes. Designs are
also evolving to create safe areas
within the schools which limit the
ability of anyone entering the school
to access student populated areas.

Q. School districts are increasingly
moving to a turf surface for their
football/athletic field. What are the
advantages and disadvantage of a
turf field?

A. There are several advantages to a
turf field including increased play-
ability which minimizes game cancel-
lations due to excessive rain because
you can immediately play on a turf
field after a heavy rainfall, claims that
there are fewer injuries, faster game
pace and conservation of water.

What should districts be aware of
when considering a turf field is that
the field provides a warmer playing
surface. Also, depending on the use
of the field, there is a life expectancy
of the turf. You will need to groom
the field at least once a week.
Grooming the field stands up the
fibers, balances the infill and picks
up any trash that is in the infill. You
will most likely need to do a more
detailed field cleaning twice a year.
You will also need to add infill to
areas over time. You may want to
buy more sophisticated groomers
along with having the proper equip-
ment to pull the groomers. Ensure
that these costs are incorporated into
your projected field costs.

Q. How have school district facilities
changed over the past 20 or so years?

A. School district facilities are
moving toward larger spaces to
accommodate an expanding student
population, more flexible learning
environments, the need for tech-
nology, safety and accessibility
upgrades, the need to upgrade facili-
ties with more sustainable designs
and a way to provide career explora-
tion opportunities for students.

More classroom space seems to
be a high priority for the school
districts we have been working with
recently. Multi-purpose or flexible
learning spaces are also becoming
more of a trend and help to create
more collaborative space for both
teachers and students and provide
areas that can be used for different
academic outlets.

Chad Bathke is a partner and chief
operating officer for VJS Construction

CONSTRUCTION SERVICES

You Can Build on That

i Q. From a design standpoint, what

do you think the ideal school would
look like?

A. When constructing a school for
our clients, we look at all the effi-
ciencies that can be incorporated
into the school. We want to work
with districts to provide a school
that accommodates the unique
learning needs of every student and
helps them develop academically.
We also want to help the districts
construct a facility that will evolve
with learning spaces adaptable to
future changes and needs.

The ideal school would be
designed to have the best working
environment for teachers, the flexi-
bility and adaptability for students
to learn and grow, and a place where
everyone feels safe. It would foster
an environment that promotes cre-
ativity, the desire to learn and an
atmosphere where students would
strive to do their best. ®

The WASB Service Associates Program
includes more than 20 businesses and organi-
zations that have been recognized by the
WASB Board of Directors as reputable busi-
nesses and partners of public education in
Wisconsin. For more information, visit wasb.org
and select “Service Associates.”

Building security has remained a top priority for all of our clients.
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ARCHITECTURE, ENGINEER-
ING, PLANNING, INTERIORS
AND CONSTRUCTION
MANAGEMENT

BRAY ASSOCIATES
ARCHITECTS INC.

1202A N. 8th St., PO Box 955
Sheboygan, WI 563082-0955

Phone 920-459-4200
www.brayarch.com

Architecture, Interior Design, Planning,
Referendum Support

DLR GROUP

520 Nicollet Mall, Suite 200
Minneapolis, MN 55420

Phone 612-977-3500
www.dlIrgroup.com

Architecture, Engineering, Planning,
Interiors, Construction Management

HOFFMAN PLANNING, DESIGN
& CONSTRUCTION, INC.

122 E. College Ave.

PO Box 8034

Appleton, WI 54911

Phone 800-236-2370
www.hoffman.net

Planners, Architects and
Construction Managers

PLUNKETT RAYSICH
ARCHITECTS LLP
11000 W. Park PI.
Milwaukee, WI 53224
Phone 414-359-3060
www.prarch.com

Architectural and Interior Design
Services

COMPUTER HARDWARE,
SOFTWARE, CONSULTING

SKYWARD INC.

5233 Coye Dr.

Stevens Point, WI 54481

Phone 715-341-9406
www.skyward.com

Developer of student, budgetary
and human resource administrative
software exclusively for K-12
school districts.

CONSTRUCTION MANAGE-
MENT, CONTRACTING,
CONSULTING

J.H. FINDORFF & SON INC.
300 S. Bedford St.

Madison, WI 53703

Phone 608-257-5321
www.findorff.com

Construction Services

J.P. CULLEN & SONS INC.
PO Box 1957

Janesville, WI 53547-1957
Phone 608-754-6601
www.jpcullen.com

General Contractor

VJS CONSTRUCTION SERVICES

W233 W2847 Roundy Circle Dr.
Pewaukee, WI 53072

Phone 262-542-9000
WWW.vVjscs.com

Construction Services

ENERGY SERVICES

CONTINUUM ENERGY

113 South Main Street #200
Lodi, WI 53555

Phone 608-576-3592
www.seminoleenergy.com

Retail natural gas services into all
Wisconsin utility companies, including
national and commercial customers.

FINANCE, BANKING,
CONSULTING

SPRINGSTED INCORPORATED
710 Plankinton Ave., Suite 804
Milwaukee, Wl 53203-1100

Phone 414-220-4250
www.springsted.com

Advisors to the Public Sector in Finance,
Human Resources and Management
Consulting Services.

INSURANCE

ARTHUR J. GALLAGHER RISK
MANAGEMENT SERVICES

1289 Deming Way, Suite 208

Madison, WI 53717

Phone 608-828-3741 Fax 608-828-3757
Www.ajgrms.com

Gallagher specializes in serving the
risk management and insurance
needs of public schools.

ASSOCIATED FINANCIAL
GROUP, LLC

8040 Excelsior Dr.

Madison, WI 53717

Phone 608-259-3666
Al.Jaeger@associatedfinancialgroup.com
www.associatedfinancialgroup.com

Our focus is financial security options
that protect and assist growth. We go
beyond simply protecting against the
loss of assets and property.

COMMUNITY INSURANCE
CORPORATION

18550 W. Capitol Dr.

Brookfield, WI 53045

Phone 800-236-6885
www.communityinsurancecorporation.com
Community Insurance Corporation is
dedicated to providing school districts
with the tools they need to economi-
cally and efficiently address today’s
changing insurance and risk-man-
agement environment.

EMC INSURANCE COMPANIES

16455 W. Bluemound Rd.
PO Box 327

Brookfield, WI 53008
Phone 262-786-1800
www.emcins.com

Property and Casualty Insurance

HUMANA

N19 W24133 Riverwood Dr.
Suite 300

Waukesha, WI 53188
Phone: 800-289-0260
www.humana.com

Insurance Company

KEY BENEFIT CONCEPTS, LLC
2717 N. Grandview Blvd., Suite 205
Waukesha, WI 53188

Phone: 262-522-6415
www.keybenefits.com

Actuarial and employee benefit
consulting services.

M3 INSURANCE

3113 W. Beltline Hwy.
Madison, WI 53713
Phone 800-272-2443
M3ins.com

At M3 Insurance, we stay smart so you
stay smart. We'll keep you educated on
risks, costs, and changes so you can
focus on the important work of
increasing student achievement.

As a proud partner of nearly 45% of
Wisconsin school districts, we continue
to demonstrate our dedication to
education.

MARITIME INSURANCE GROUP

832 Niagra Ave.

Sheboygan, WI 53082

Phone 920-457-7781

Fax 920-459-0251
mmrdjenovich@hubinternational.com
www.hubinternational.com

R&R INSURANCE

1581 E. Racine Ave.
Waukesha, WI 53186

Phone 262-574-7000
www.myknowledgebroker.com

R&R Insurance’s School Practice Group
has more than 25 years of educational
institution experience and a dedicated
Resource Center designed with school
district’s risk and claims management
needs in mind.

TRICOR INSURANCE

2001 W. Beltline Hwy., Suite 201
Madison, WI 53713

Phone 877-468-7426
john@tricorinsurance.com
www.tricorinsurance.com

TRICOR now insures over 150 public
schools. TRICOR’s School Practice Team
is made up of a diverse group of
experienced individuals who are
extensively trained (30+ years expe-
rience) and specialized in school
insurance products, risk management,
support services, loss control, human
resources and claims advocacy.

Quality Educational Services And Products
2015 WASB SERVICE ASSOCIATES

NATIONAL INSURANCE
SERVICES OF WISCONSIN, INC.
250 South Executive Dr., Suite 300
Brookfield, WI 53005-4273

Phone 800-627-3660
slaudon@nisbenefits.com
www.NISBenefits.com

National Insurance Services has been
a specialist in public sector benefits
since 1969. Our insured products
include: Health, Dental, Disability, Life
and Long-Term Care Insurance. Our
financial solution products include:
Health Reimbursement Accounts, OPEB
Trusts (Fixed or Variable), Special Pay
Plan and Flexible Spending Accounts.

UNITED HEALTHCARE

10701 W Research Dr.

Milwaukee, Wl 53226

Phone 414-443-4094
www.uhctogether.com/schoolsinWI
www.uhc.com

UnitedHealthcare’s mission is to help
people live healthier lives by providing
access to high quality, affordable health
care. We are committed to improving the
health care experience of K-12 teachers,
staff, retirees and their families in the
state of Wisconsin by providing Better
Information, to drive Better Decisions, to
help Improve Health.

WILLIS OF WISCONSIN, INC.
400 N. Executive Dr., Suite 300
Brookfield, WI 53005
www.willis.com

Public sector practice

LEGAL SERVICES

BUELOW VETTER
BUIKEMA OLSON & VLIET LLC

20855 Watertown Rd., Suite 200
Waukesha, WI 53186

Phone: 262.364.0300
www.buelowvetter.com

The attorneys at Buelow Vetter have
decades of experience in representing
school boards across the State of
Wisconsin. We advise school boards
and administrators on a variety of
issues from labor and employment to
student discipline and expulsion.

PHILLIPS BOROWSKI, S.C.

10140 N. Port Washington Rd.
Mequon, WI 53092

Phone: 262.241.7779
www.phillipsborowski.com
tlhe@phillipsborowski.com

Phillips Borowski, S.C. works with
schools throughout the state to guide
them through the complex system of
laws and regulations affecting school
operations.
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SUPPORTING, PROMOTING AND ADVANCING PUBLIC EDUCATION
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-~V ACADEMY

ASSOCIATION OF
SCHOOL BOARDS

TRAINING FOR NEw & EXPERIENCED BOARD MEMBERS

* New board members - get the basics
Date: May 2, 2015 of school board service.

Experienced board members - learn
more about school strategic
planning, board governance,

or referendum planning.

LocATiON: RADISSON PAPER VALLEY
HorteL, APPLETON
—

TOoPICS AT THE 2015 SPRING
ACADEMY:

Fundamentals of Wisconsin
School Finance

Legal and Policy-Making Dulies
of Wisconsin School Boards
Referendum Planning
Communication to
Collaboration

Legislative Update

AND MORE!

VISIT WASB.ORG FOR COMPLETE PH: 608-257-2622
INFORMATION AND TO REGISTER Fax: 608-257-8386




