
WASB Legislative Update -- 11/17/21 

State Government Update  

1. CARES Act Funds  

When he signed the 2021-23 state budget bill into law back in early July, Gov. Evers pledged to allocate 
roughly $100 million in federal COVID relief funding for aid to K-12 school districts. We now have more 
details about that money. 

The amount to be distributed to school districts will be $110 million. The source of this funding is the 
federal Coronavirus Relief Fund (CRF), adopted as part of the CARES Act. Wisconsin received a total of 
$2.0 billion in direct funds from the federal CRF). The distribution of these funds is up to the governor 
and his administration. Funds must be distributed by the state before December 31. 

It is our understanding that the target date for disbursing the $110 million will likely be (roughly) the first 
week of December. The money will be distributed to districts on a per pupil basis using the three-year 
rolling average used for calculating revenue limits and per pupil categorical aid allocations. 

The money will come from the state Department of Administration (DOA) rather than the Department of 
Public Instruction (DPI). Districts will not be required to document the specific uses of these funds. By 
our rough calculations, we estimate that the per pupil amount will be somewhere in the neighborhood of 
roughly $134 or $135 per pupil. 

According to the Legislative Fiscal Bureau: 

“Treasury guidance indicates that CRF monies may be transferred to school districts, and that 
school districts may use these funds to cover costs associated with either providing distance 
learning or re-opening in-person facilities. Treasury further indicates that as an administrative 
convenience, expenses of up to $500 per pupil will be presumed to be eligible expenditures. As a 
result, school districts will not be required to document the specific uses of funds up to that 
amount.”  

We expect more details will be released soon. 

 

2. Gov. Evers Acts on Legislation 

Signed into Law 

Senate Bill 373, now 2021 Wisconsin Act 89: Requires the Department of Public Instruction to create an 
online portal, available beginning in the 2023-24 school year, that displays financial data collected from 
all school districts, county children with disabilities education boards, and independent charter schools.   

Aimed at fostering financial transparency, this new law creates an 11-person advisory committee to 
develop and report a set of recommendations to the department by Feb. 1, 2023, including 
recommendations on the categories of information that will be accessible to the public through the portal 
and the resources necessary to implement and maintain the portal. The WASB will be represented on the 
advisory committee created by the bill. 

The WASB supported this bill.  

https://docs.legis.wisconsin.gov/2021/proposals/sb373


Senate Bill 555, now 2021 Wisconsin Act 90: Adds required content to school district curriculum on 
human growth and development regarding the Safe Haven law, if a school board provides a human 
growth and development instructional program.  

The Safe Haven law provides a process under which a parent may relinquish a newborn child to law 
enforcement officer, emergency medical services practitioner, or hospital staff member.  

The WASB supported this bill. 

Assembly Bill 220, now 2021 Wisconsin Act 83: Requires schools to annually provide information to 
parents on youth apprenticeship and creates an exception for providing information on options only 
available to high school students for schools (e.g., K-8 districts) that do not serve high school grades. 

The WASB was neutral on this bill. 

Vetoed 

Senate Bill 454, a massive overhaul of the reading readiness program, included new state mandates 
relating to screening, assessments, interventions, parental notifications and reporting requirements but 
provided no additional resources to help schools implement the mandate it would have imposed. 

WASB opposed this bill. Governor’s veto message. 

 

3. Status of Other Legislation 

Senate Bill 463 and Assembly Bill 488 (Curriculum Transparency) – These identical companion bills 
would require each school board to post on its Internet home page a lengthy and prescriptive list of the 
learning materials and educational activities used in pupil instruction in the school district as well as any 
procedure or policy in effect that applies to the documentation, review, or approval of such learning 
materials or educational activities. That bibliographic list would have to be updated at least twice a year 
and maintained for at least five years. Any district resident could sue the district to force compliance and 
could be awarded up to $15,000 in attorney’s fees. STATUS: Passed Legislature; Awaiting Governor’s 
action 

Senate Bill 448/Assembly Bill 475 (Referendum Interest) – Currently, whenever a school district must 
hold a referendum seeking voter approval to issue bonds, the referendum ballot question must include a 
statement of the purpose for which bonds are to be issued and the maximum amount of the bonds to be 
issued. These identical companion bills would add a requirement that the ballot question also state the 
estimated amount of the interest accruing on the amount of the bonds, along with the interest rate. 
STATUS: Assembly public hearing held 

Senate Bill 567/Assembly Bill 561 (credit recovery courses) – These identical companion bills would 
require a school board annually to report to the Department of Public Instruction the number of pupils 
who attended a credit recovery course during the school year and, for each pupil, the pupil’s grade level 
and the subject of the recovery course the pupil attended. DPI must annually compile and submit that 
information to the appropriate standing committees of the legislature. In the bill, “credit recovery course” 
means a program or course, including an alternative education program, as defined in s. 115.28 (7) (e) 1., 
that allows a pupil to retake a course or make up course credit for a course that the pupil took but did not 
pass and that is required for high school graduation. STATUS: Passed Assembly; Senate public 
hearing held 

https://docs.legis.wisconsin.gov/2021/proposals/sb555
https://docs.legis.wisconsin.gov/2021/proposals/ab220
https://docs.legis.wisconsin.gov/2021/proposals/sb454
https://content.govdelivery.com/attachments/WIGOV/2021/11/05/file_attachments/1988451/Signed%20Veto%20Letter%20SB%20454.pdf


Senate Bill 598/Assembly Bill 562 (Gender Identity) - These identical companion bills would require 
each school board of a school district and each operator of an independent charter school, before 
providing any program related to sexual orientation, gender, gender identity, or gender expression to a 
pupil in the school district or attending the charter school, to give notice of the program to the pupil's 
parents or guardians. This notice is required with respect to a pupil in any grade before such a program is 
provided to the pupil. A “program” is defined to include instruction and materials as well as any test, 
survey, questionnaire, or other activity. STATUS: Assembly public hearing held 

Senate Bill 585/ Assembly Bill 602 (Crime Reporting) – These identical companion bills would require 
public high schools and private high schools participating in a parental choice program to collect statistics 
on violations of municipal disorderly conduct ordinances and certain crimes, including homicide, sexual 
assault, burglary, battery, and arson, that occur on school property, on transportation provided by the 
school, or at school-sanctioned events. STATUS: Passed Senate; Recommended for passage by 
Assembly education committee 

Senate Bill 587/Assembly Bill 600 (Transfer Payments) – These identical companion bills would allow 
a student in a public or private school to transfer to any other private or public school if the school has 
different COVID masking or vaccine policies. A taxpayer-funded payment amount must then follow the 
student to their new school called a “transferee school” under the bill. The bill specifies the amount of the 
taxpayer-funded amount depending on whether the student is transferring to a private or public school and 
whether the student has a disability or not. 

The bill also contains the provisions from a previously vetoed bill—Senate Bill 384—prohibiting a school 
district from being a member of an interscholastic athletic association (i.e., the WIAA) unless the 
association allows an exception to its transfer rules based on the manner in which educational 
programming was delivered during the 2020-21 and 2021-22 school years. STATUS: Recommended for 
passage by Senate & Assembly committees 

 

4. Legislative task force releases education-related recommendations 

The following selected K-12 education-related items were taken from the report of the Subcommittee on 
Education and Economic Development of the Speaker's Task Force on Racial Disparities and summarize 
the subcommittee’s recommendations and consensus items. Note: items that begin with “Some 
subcommittee members recommend…” (FORT alternative, full-day 4K) likely indicates the 
subcommittee was not able to reach consensus. 

Recommendations 

INCREASE THE NUMBER OF TEACHERS OF COLOR 

• The subcommittee recommends expanding eligibility for the Minority Teacher Loan Program and 
outreach to potentially eligible students pursuing teaching degrees. Specifically, the 
subcommittee recommends either eliminating the requirement for a student to pursue licensure in 
a “shortage area,” or alternatively, expanding the types of teacher licensure eligible for the 
program beyond the identified “shortage areas.” 

• The subcommittee also recommends relaxing the requirements for loan forgiveness so that a 
teacher is not required to teach in a shortage area to be eligible and is required to teach in a school 
district with a lower percentage of minority students than the current 40 percent threshold. 

https://legis.wisconsin.gov/2019/committees/assembly/stf-rd/media/1190/final-reportnov-15racial-disparities-task-forcesubcommittee-on-ed-econ-devo.pdf
https://legis.wisconsin.gov/2019/committees/assembly/stf-rd/media/1190/final-reportnov-15racial-disparities-task-forcesubcommittee-on-ed-econ-devo.pdf


Finally, the subcommittee recommends requiring institutions of higher education that offer 
teacher preparatory programs to do active outreach to students of color enrolled in those programs 
to inform them about the Minority Teacher Loan Program and offer assistance in applying for 
loans. 

• Some subcommittee members recommend providing an alternative method of demonstrating 
competence in literacy instruction for applicants for licensure. At minimum, the subcommittee 
recommends allowing individuals applying for licensure to teach in kindergarten to grade 5 to 
utilize the alternative currently available to applicants for special education licensure. This will 
allow licensure applicants to demonstrate completion of a course meeting specific requirements in 
lieu of a passing score on the Foundations of Reading Test (FORT). 

IMPROVE EARLY LITERACY FOR CHILDREN OF COLOR 

• The subcommittee recommends implementing individualized reading plans for students who 
demonstrate a substantial reading deficiency in any grade 4K to 3 and state-funded support for 
teacher training on scientifically based reading instruction and intervention. The subcommittee 
further recommends requiring school districts to administer additional reading assessments for 
students in grades 4K to 3 who are not reading at grade level. 

• The subcommittee recommends that state law require DPI to create a comprehensive literacy plan 
and require school districts to follow and implement the literacy plan. 

• The subcommittee recommends that state law specify literacy priorities at the elementary level, 
and require all school districts to use a comprehensive, research-based program addressing 
phonics, phonemic awareness, comprehension, vocabulary, and fluency. 

• The subcommittee recommends that state law require DPI to conduct an evaluation of teacher 
preparatory programs to ensure sufficient, evidence-based instruction for prospective teachers on 
teaching literacy. 

• The subcommittee recommends that the state elevate reading and math proficiency for all 
students in early grades, with a particular focus on students of color, by facilitating public-private 
partnership programs with nonprofit organizations and other entities and foundations. This may 
include expansion of existing state-initiated programs, such as the online early learning pilot 
program, or by encouraging and facilitating local school districts to enter into these partnerships 
with programs such as Boys and Girls Clubs and the Literacy Lab Leading Men Fellowship. 

PROVIDE FUNDING FOR FULL-DAY, FOUR-YEAR-OLD KINDERGARTEN 

• Some subcommittee members recommend that students attending full-time 4K be counted in the 
same manner as students attending other grade levels (1.0 pupil for membership purposes) in 
order to provide additional funding and incentivize districts and schools to offer 4K programming 
full-time, five days per week. At a minimum, the subcommittee recommends that 4K students 
enrolled in a district or school with a high percentage of low-income students of color be counted 
as 1.0 pupil for membership purposes. (This item was also recommended by the 2019 Blue 
Ribbon Commission on School Funding.) 

 
 
 

https://docs.legis.wisconsin.gov/misc/lfb/misc/206_recommendations_of_the_blue_ribbon_commission_on_school_funding_1_4_19.pdf
https://docs.legis.wisconsin.gov/misc/lfb/misc/206_recommendations_of_the_blue_ribbon_commission_on_school_funding_1_4_19.pdf


Federal Legislative Update 
 

Baseball great Yogi Berra, master of the malaprop, was famous for coining the phrase, "It's like déjà vu 
all over again."  That saying may describe this month’s federal and Congressional update with one 
significant exception. 

During our September and October Legislative Update presentations, we noted Congress had several key 
pieces of legislation on its agenda. Those included the following bills or resolutions: 
 

• Bipartisan Infrastructure Bill 
• Budget Reconciliation 
• Measures to Fund the Federal Government (e.g., Continuing Resolution (CR) / 

Appropriations Bills / Omnibus Spending Package) 
• Suspending / Raising the Federal Debt Ceiling 

 
The Bipartisan Infrastructure Bill: The most significant development since our last update is that the 
House of Representatives passed the Bipartisan Infrastructure Bill on November 5 and President Biden 
signed the bill into law on Monday (Nov. 14).  
 
The bill had a wide measure of bipartisan support in the Senate where it passed 69-30. It passed the House 
by a relatively narrow 228–206 margin. Six Democrats voted against passage while 13 House 
Republicans voted in support of the bill. Had those 13 Republicans not voted for the bill, it would not 
have passed. 
 
This new law provides roughly $1.2 Trillion in infrastructure spending. We’re discussing this new law in 
today’s update because it includes several items for K-12 schools: 
 

o A total of $65 billion for broadband investment to help families access the internet and afford 
devices (Note: this funding is not provided through schools but is for general broadband 
expansion); 

o $5 billion for clean-energy school buses ; 
o $500 million over 5 years for competitive grants to schools and non-profits for energy efficiency 

improvements; 
o $200 million over 5 years to remove lead contamination in school drinking water, as part of a 

much bigger drinking water program; and 
o Reauthorizes and extends until 2023 the Secure Rural Schools and Community Self-

Determination Act, which helps fund schools in 700 counties that have federal forest land. 

Budget Reconciliation Bill:  Budget reconciliation is a formal description of the so-called “Build Back 
Better” bill slowly working its way through the House of Representatives. The bill is said to reflect 
President’s Biden’s agenda to a large extent. “Reconciliation” refers to a special procedure that only 
requires majority vote to pass in the Senate, thus avoiding the filibuster, a parliamentary procedure that 
allows a single Senator to block action on a proposal. Under Senate rules, 60 affirmative votes are 
required to avoid a filibuster. However, there are parliamentary restrictions on what can go into a 
reconciliation bill. The Senate Parliamentarian makes the call about what can be included in a bill and still 
avoid the filibuster. 



The initial House version of this legislation called for spending about $3.5 Trillion, and contained big 
priority items like health care, climate change provisions, free community college, and many more 
progressive priorities. The scope of the proposal has been significantly pared back and is now targeted to 
spend around $1.75 Trillion. 
 
As last reported, the House version (H.R. 5376) would provide: 
 

o more than $970 million for teacher and school leader preparatory programs, including roughly 
$161 million for educator professional development under the Individuals with Disabilities 
Education Act (IDEA) and more than $112 million for "Grow Your Own" teacher preparatory 
programs. 

o $600 million for state and local career and technical education (CTE) programs.  
o $300 million for the Emergency Connectivity Fund (ECF) to help close the homework gap.  
o $30 million for school kitchen equipment grants. 
o Funding for lead remediation projects in school facilities would also be available, as part of a $9 

billion provision that would be pursuant to Section 1459B of the Safe Drinking Water Act, which 
directs the Environmental Protection Agency to establish a grant program for projects and 
activities that reduce lead in drinking water, including replacement of lead service lines and 
corrosion control.  
 

The measure would increase the community eligibility threshold under the Richard B. Russell National 
School Lunch Act to expand access to free school meals to 8.7 million children during the school year.  

 
H.R. 5376 also proposes $18 billion over three years "to carry out a universal, high-quality, free, 
inclusive, and mixed delivery preschool program" that would be administered by the U.S. Department of 
Health and Human Services. 
 
The bill would raise the current $10,000 annual cap on federal income tax deductibility of state and local 
taxes (or SALT) to $72,500. (Because local property taxes provide the bulk of K-12 education revenues 
nationwide, increasing the federal deductibility of those taxes should theoretically make it easier to fund 
K-12 education.) 
 
The Congressional Budget Office (CBO) is currently analyzing the spending in the bill, a process known 
as “scoring” the bill. The CBO’s judgment on overall spending in the bill is expected later this week. The 
CBO’s budget score will determine whether the new revenues under the new bill are sufficient to pay for 
the additional spending in the bill. If not, still more changes may need to be made. 
 
It is possible the Senate will amend the bill, requiring House to vote again. This may be especially likely 
if the CBO scoring of the bill indicates the bill spends more than $1.7 Trillion or that spending exceeds 
revenues. 
 
While much of the attention has been focused on the infrastructure and budget reconciliation bills, two 
huge agenda items must be addressed by December 3: 
 
 
 

https://www.fns.usda.gov/cn/community-eligibility-provision


Funding the Federal Government:  Congress passed a Continuing Resolution (CR) to continue funding 
of  the federal government at present levels through Dec. 3. The temporary nature of that “stopgap” 
measure sets up the possibility of another political showdown or potential partial federal government 
shutdown in early December. 
 
Passing the CR Continuing Resolution was meant to give Congress time either to pass individual 
appropriations bills, to craft an omnibus spending bill (with multiple bills packaged together), or to pass 
another continuing resolution. 
 

o The U.S. House previously passed a bill with significant increases in education funding 
o The U.S. Senate introduced a bill. 
o No real movement or negotiations – 16 days until CR expires. 

 
Unless negotiations begin in earnest, expectations are that another CR will be passed to fund the 
government for a fixed period of time, essentially “kicking the can down the road.” 
 
 
Raising the Federal Debt Ceiling: With only a hint of bipartisan support, Congress raised the federal 
debt ceiling by $480 billion, enough to continue funding the federal government through roughly Dec. 3. 
 
While this move alleviated the immediate chance of the US defaulting on its obligations and pushed the 
deadline for additional action to early December, the clock is ticking. 
 
With no real movement or plan in place, and Republicans vowing not to cooperate the next time around, 
the federal government is anticipated to reach the current debt limit in about 16 days. Unfortunately, 
unlike the case with funding the government, on the debt ceiling issue there is no way to “kick the can 
down the road.” 
 



WASB Legal and Legislative Video Update, November 17, 2021, 12 pm 

WASB Staff Counsel will address the following topics: 

I. Election update. 
II. Recording of conversations without consent of all parties. 

III. Videotaping school board meetings. 
IV. 2017 Wisconsin 143 requirement that schools share safety plans with the Office of School Safety.  

WASB LEGAL UPDATE 
 
I. Election update. 

November 23, 2021 – Deadline for Publication of Notice of Election in Common, Union High School 
and Unified Districts; Provide Copy to Municipal Clerks 

No later than the 4th Tuesday in November prior to the spring election, the school district clerk 
shall publish a Type A notice, under s. 10.01(2)(a).  Section 120.06(6)(b).  Provide a copy of this 
notice to the clerk of each municipality lying wholly or partially within the school district.  
Section 120.06(8)(a). 

November 30, 2021 – Deadline to Adopt a Resolution to Require Candidates to File Nomination Papers, 
or to Rescind Such a Requirement (Option Available Only to Common, Union High, and Unified School 
Districts that Have No Territory in a 2nd Class City) 

In a school district which does not contain territory lying within a 2nd class city, the school board 
may, or in a common or union high school district the school board or annual meeting may, by 
resolution adopted not later than the last Tuesday in November preceding an election for 
members of the school board, require that nomination papers be filed by all candidates seeking 
election to the school board.  If the school board or annual meeting has previously required the 
filing of nomination papers in such a school district, the body imposing the requirement may, by 
similar resolution adopted not later than the last Tuesday in November preceding an election for 
members of the school board, rescind the requirement.  If nomination papers are required in such 
a district, candidates must obtain and file at least 20 but no more than 100 valid signatures.  
Sections 8.10(3)(ks) and 120.06(6)(a). 

Note:  While 120.06(6)(a) requires the resolution to require or rescind a requirement for 
nomination papers be adopted no later than the last Tuesday in November, 120.06(6)(b) requires 
that the Notice of Election be published no later than the 4th Tuesday in November.  There are 
five Tuesdays in November 2022 so the Notice of Election must be published one week before the 
last Tuesday in November.  The Notice of Election includes a notice of the deadline and place for 
filing nomination papers and if there is a change in the nomination paper requirement, that 
should be included in the Notice of Election. 

December 1, 2021 – First Day that Nomination Papers May Be Circulated for Signatures  
(If Nomination Papers Are Required) 

December 2, 2021 – Deadline for Incumbent Board Members with Tax Years Starting on January 1 to 
Refuse Salary 

 

http://docs.legis.wisconsin.gov/document/statutes/10.01(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/120.06(6)(b)
http://docs.legis.wisconsin.gov/document/statutes/120.06(8)(a)
http://docs.legis.wisconsin.gov/document/statutes/8.10(3)(ks)
http://docs.legis.wisconsin.gov/document/statutes/120.06(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/120.06(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/120.06(6)(b)


On or before December 24, 2021 – Incumbent Notice of Noncandidacy 

No later than 5 p.m. on the second Friday preceding the latest time prescribed for filing 
declarations of candidacy, an incumbent may file written notification with the school district clerk 
that the incumbent is not a candidate for reelection to his or her office.  A Notification of 
Noncandidacy may be filed using the facsimile or email process defined under s. EL 6.04.  If an 
incumbent fails to file this notification and also does not file a Declaration of Candidacy (and, 
where required, nomination papers) by 5:00 p.m. on the ballot access deadline, then the deadline 
for filing the materials necessary to appear on the ballot is extended by 72 hours for all other 
candidates for such office.  Section 120.06(6)(b)3.; see also Form EL-163.  After receipt of an 
incumbent’s notice of noncandidacy, the school district clerk shall promptly provide public notice 
of the incumbent’s filing a notice of noncandidacy on the school district’s Internet site or, if the 
school district does not maintain an Internet site, by posting notices in at least 3 different 
locations within the school district.  Sections 8.10(2)(am) and 120.06(6)(b)3m. 

Notification of Non-Candidacy Posting Requirements and Filing Deadline | Wisconsin Elections 
Commission Wisconsin Election Commission guidance, November 1, 2021: 

County, municipal, school district officeholders. For incumbents currently holding a county, 
municipal or school district office, the deadline is 5 p.m. on December 24, 2021. This day is not a 
state holiday, and there is no statute that requires that county, municipal or school district offices 
to be closed on that date, therefore the filing deadline for a non-candidacy notification remains at 
5 p.m. on December 24, 2021. Wis. Stat. § 8.10(2)(a). This is similar to situations in which other 
filing deadlines have fallen on non-state holidays like Good Friday where some offices may be 
closed in observance of a holiday. The Commission has consistently advised that unless a filing 
deadline falls on an official state holiday (Wis. Stat. § 995.20), the filing officer must be available 
to accept a filing that is due on that date. 

On or About December 31, 2021 – Notify Non-Exempt Committees of Duty to File a Continuing Report 
for the Period Ending December 31 

II. Recording of conversations without consent of all parties. 

Wisconsin Legislature: 968.31 Interception and disclosure of wire, electronic or oral communications 
prohibited. (Note the following is a description of some aspects of section 968.31 relevant to school 
districts. It is not a quotation of the statute.) 

Wisconsin is a one-party consent state for the recording of personal conversations. Wis. Stat. § 
968.31 provides that it is a felony to record an oral or telephone communication without the 
consent of at least one party, or with the intention of committing a crime or a tort.  The one party 
can be one of the parties to the conversation.  A student’s or employee’s recording of their own 
conversation with another individual would not be a violation of state law if it was not with the 
intention of committing a crime or a tort.  Whether the student’s or employee’s actions were 
permitted or not at the school site will depend upon local school district policies, procedures, and 
employee handbook provisions. 

The following is what WASB has included in the WASB Employee Handbook on electronic 
recording: 

 

https://docs.legis.wisconsin.gov/document/administrativecode/EL%206.04
http://docs.legis.wisconsin.gov/document/statutes/120.06(6)(b)3.
https://docs.legis.wisconsin.gov/statutes/statutes/8/10/2/am
https://docs.legis.wisconsin.gov/statutes/statutes/120/i/06/6/b/3m
https://elections.wi.gov/node/7563
https://elections.wi.gov/node/7563
https://docs.legis.wisconsin.gov/statutes/statutes/968/31
https://docs.legis.wisconsin.gov/statutes/statutes/968/31
https://docs.legis.wisconsin.gov/statutes/statutes/968/31


Electronic Recording: Employees shall not electronically record by audio, video, software or 
other means, any conversations, or meetings unless each and every person present has been 
notified and consents to being electronically recorded. Persons wishing to record a meeting must 
obtain consent from anyone arriving late to any such meeting. Employees shall not electronically 
record telephone conversations unless all persons participating in the telephone conversation 
have consented to be electronically recorded. These provisions are not intended to limit or 
restrict electronic recording of publicly posted Board meetings, grievance hearings, and any 
other Board sanctioned meeting recorded in accordance with Board policy. These provisions are 
not intended to limit or restrict electronic recordings involving authorized investigations 
conducted by District personnel, or authorized agents of the district, or electronic recordings that 
are authorized by the district, e.g., surveillance videos, extracurricular activities, voicemail 
recordings. 

According to section 118.258 of the state statutes, a school board may adopt policies/rules 
prohibiting a student from using or possessing an electronic communication device while on 
premises owned, rented by or under the control of a public school. If the board adopts such 
policies/rules, the board must annually provide each student enrolled in the school district with a 
copy of them. The following is an example of policy language for student recording: 

Students shall not use electronic communication devices: 

 To engage in bullying or harassment. 

 To communicate test answers, photograph tests, or engage in any other conduct that 
constitutes or facilitates academic dishonesty. 

 To take, disseminate, transfer, or share any images, recordings, or other content that is 

obscene, lewd, illegal, sexually explicit, or otherwise inappropriate for the school setting.  

 In areas where other people have a reasonable expectation of privacy, including all locker 
rooms, bathrooms, or other changing areas (except in an emergency). 

 To create, communicate, share, or post recordings or images of any other student or staff 
member without permission from that student or staff member (except in an emergency).  

In violation of the district’s rules surrounding students’ acceptable use of technology. 

III. Videotaping school board meetings. 

Wisconsin Legislature: 19.90 

19.90  Use of equipment in open session. Whenever a governmental body holds a meeting in 
open session, the body shall make a reasonable effort to accommodate any person desiring to 
record, film or photograph the meeting. This section does not permit recording, filming or 
photographing such a meeting in a manner that interferes with the conduct of the meeting or the 
rights of the participants. 

Issues relating to videotaping school board meetings: 

 The recording of the meeting may not interfere with the conduct of the meeting. 

 The recording may not unlawfully invade someone’s right to privacy.  

 Second 19.90 does not restrict what the recorder of a meeting does with the recording. 

https://docs.legis.wisconsin.gov/document/statutes/118.258
https://docs.legis.wisconsin.gov/statutes/statutes/19/v/90


o Districts should ask recorders to make clear in any posting of a recording of a 
board meeting that the recording has not been posted or endorsed by the district. 

o Many districts post recordings of their meetings on the district website. Such 
recordings are subject to ADA accessibility requirements. See the June 2016 
Legal Comment Website and educational technology accessibility under the 
Americans with Disabilities Act (ADA) | Wisconsin Association of School 
Boards (wasb.org) for more information. 

 While the recording of the meeting does not in and of itself pose a copyright issue, but 

copyright protected materials may be recorded. Compliance with the copyright law is the 
responsibility of the party posting the recording.  

IV. 2017 Wisconsin 143 requirement that schools share safety plans with the Office of School 
Safety. 

WASB New Laws - 2017 Wisconsin Act 143 

The Office of School Safety recently sent a reminder that the annual Act 143 reporting 
requirements are due by January 1, 2022. It reports that only 4% of schools have complied with 
that requirement in 2022. 

From the OSS November Newsletter: 

OSS would like to provide the reminder that the annual ACT 143 requirements are due by 1-1-
2022. To date we have about 4% of the 2022, the annual requirements submitted to ShareFile. 

The five required documents are: 

1. The school safety plan and the most recent date on which the school board or governing body 
reviewed and approved the school safety plan. 

2. The most recent school blueprints or maps. 

3. The date(s) of the school violence drill(s) held the previous year and certification that a 
written evaluation of the school violence drill(s) was reviewed by the school board or 
governing body. 

4. The date of the most recent school safety training and the number of attendees. 

5. The most recent date on which the school board or governing body consulted with a local law 
enforcement agency to conduct on-site safety assessments. 

OSS has developed an Act 143 - 21_22 Requirement Checklist - Fillable.pdf (govdelivery.com). 
The checklist includes all five requirements with check boxes to assist you in understanding what 
is required to upload into ShareFile for each of your school buildings. Please read and complete 
the ACT 143 Requirement Checklist and upload the necessary required documents in the 
corresponding Due by 1-1-2022 folders. Please electronically upload these five documents using 
ShareFile.  

Submitting information required by Act 143 | Wisconsin Department of Justice (state.wi.us) 

https://wasb.org/legal-human-resources-services/school-law-resources/legal-comments-list/c201606/
https://wasb.org/legal-human-resources-services/school-law-resources/legal-comments-list/c201606/
https://wasb.org/legal-human-resources-services/school-law-resources/legal-comments-list/c201606/
https://wasb.org/wp-content/uploads/2018/03/NL2017_143_Safety.pdf
https://content.govdelivery.com/attachments/WIDOJ/2021/11/15/file_attachments/1995781/Act%20143%20-%2021_22%20Requirement%20Checklist%20-%20Fillable.pdf
https://www.doj.state.wi.us/office-school-safety/act-143
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