Take your meeting management to the next level with the most robust
board management tool available. Designed to fit the needs of school
Some features include:
Advanced document workﬂow with electronic approvals from an unlimited
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Integrated strategic plan and goal tracking
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Much more!
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Richland Center High School and Westosha Central UHS Recognized for Music Education

wo Wisconsin public high
schools, Richland Center in
Richland County and Westosha
Central in Kenosha County, were
among 80 schools nationwide to
receive the Support Music Merit
Award this spring for their commitment to music education.

The individual school merit
award is a part of NAMM
(Naional Association of Music
Merchants) Foundation’s annual
“Best Communities for Music
Education” program that recognizes school districts for their
overall “support and commitment

to music education … as part
of a well-rounded education.”
The music association identified
22 Wisconsin school districts
among 686 nationwide as the
“Best Communities for Music
Education.” □

STAT OF THE MONTH

70%

Wisconsin Students Report
Increasing Stress, Anxiety

A

project that convened 23 focus
groups to gather insights from Wisconsin students found young people
are increasingly stressed and anxious
during the pandemic, and some of them
are using drugs to cope.
The Voices of Wisconsin Students
Project, a collaboration of university and
state government, aimed to understand
how middle and high school students are
learning and feeling during COVID-19.
There were several pandemic-related
sources of stress, including virtual
learning, a lack of socialization with
friends and the cancellation of extracurricular activities. Many students said their
peers are using drugs, alcohol and vaping
products to cope with the stress and
isolation of the pandemic.
Meanwhile, students struggle to find
help, either in school or out of it. They said
there was a stigma to getting this help,
and they were concerned about their
confidentiality.
Policymakers like school boards were
asked to take a number of steps,
including providing access to more psychologists, counselors and nurses. The
full report is available at wipps.org. □

Percentage of Boston students who attended public
preschool in the 1990s and graduated from high school
(compared with a 64% graduation rate for those who did not).
Source: School Effectiveness & Inequality Initiative

STUDY: Pre-K Improved Kids’ Long-Term Outcomes

A

study has found that Boston young
people who attended preschool
benefitted later in life with higher
rates of high school graduation, college
attendance and other measures of
well-being.
In the late 1990s, Boston expanded
its pre-K program, but, lacking the funds
to sign everyone up, created a lottery for
eligibility. This created what researchers
call a natural experiment — student
outcomes could be compared because
they were selected to go to preschool by
random chance.
Researchers found the benefits of
pre-K echoed through students’ lives
more than a decade afterward. For

example, 70% of lottery winners (public
preschool attendees) graduated from
high school, compared with 64% of
children who didn’t win the lottery (and
didn’t go to publicly funded preschool).
The students who went to preschool
experienced these benefits but did not
score higher on standardized tests.
Instead of improving their academic
knowledge, preschool seemed to help
children develop socially and emotionally, researchers said.
The benefits of preschool cross
racial lines and income groups. Boys
had larger effects than girls.
More information about the study
is available online at seii.mit.edu. □

10 Wisconsin Districts Named to AP Honor Roll

T

en Wisconsin school districts have increased access
to Advanced Placement courses while maintaining
or improving AP test scores. These efforts earned
them recognition on the 10th annual AP District
Honor Roll. The College Board, a national not-forprofit that oversees the Advanced Placement Program
and the SAT, recognized the Milton, Neenah, New
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Glarus, Eagle River, Oregon, St. Croix Central,
Sparta, Stevens Point, Waterford Union and
De Pere school districts.
Earlier this year, Wisconsin was recognized
for its above-average percentage of students scoring
a three or higher on AP exams, which are scored on
a five-point scale. □

VIEWPOINT

John H . As hley

A Summer of Learning

T

he end of the school year is
rapidly approaching. To say this
year has been difficult would be
an understatement.
Normally, board service is challenging and disagreements at the
board table are common. Given our
extraordinary school year, it’s
perhaps not surprising that the challenges and disagreements among
board members and between boards
and their communities have been
extraordinary as well.
Throughout the year, WASB staff
have been diligently responding to
member inquiries and doing our best
to provide the most relevant information and services to you.
In part, these efforts led us to
create a new Online Learning Platform. We wanted to provide board
members and administrators with a
comprehensive source of online
trainings in an organized format.
The platform includes introductory
modules with sessions to help new
board members learn about the legal
and governing roles of the school
board. The platform’s advanced
modules allow experienced board
members to go deeper into developing leadership skills, understanding their judicial roles and
building a strong relationship with
their superintendent.
As part of the platform, we also
created a set of online trainings

specifically for board officers. This
new training — primarily for board
presidents, but also including
content for clerks and treasurers —
features more than a dozen sessions
on setting agendas, voting, running
effective meetings and more.
We also wanted to ensure that all
members of a board have access to
the same information and training.
So, we created the platform as an
annual subscription that gives school
boards and district administrators
access to the complete platform,
including the board officer training,
for one year.
Our goal is to add to the platform on a regular basis and make it
a source of continuous improvement. We look forward to your
feedback and input.
The platform isn’t our only new
offering this summer. In addition to
standalone legal and governance
webinars, we are also launching a
series of webinars for school district
staff on civil rights. The training will
include one track that focuses on the
civil rights of students with another
on the civil rights of employees.
We hope this series will leave your
staff confident that your district is not
only following the law, but thoughtfully implementing best practices.
Finally, I’m excited to announce
that we are planning a return to
in-person learning with a Summer

Leadership Institute on July 24 in
Green Bay. The focus will be on governing for continuous improvement.
Board members are continually
challenged to address the everchanging educational landscape.
Conference participants will learn
about best-practice ideas for district
governance based on the board and
superintendent having a collaborative mindset, a moral imperative in
their commitment to stakeholders,
and a shared purpose based on
sound principles and practices.
Participants will also learn how
purposeful board actions can lead to
a positive organizational culture that
ensures high levels of learning for
all, keeps students and staff safe,
and is fiscally responsible to the
taxpayers. We hope you can join us.
Visit our website at WASB.org
to learn more about the Summer
Leadership Institute and all of our
upcoming learning opportunities.
I’d like to make one last request.
As this issue goes to print, state
lawmakers will likely be deep into
voting on the state budget. Please
consider contacting your lawmaker.
Turn to page 28 to learn how you
can help.
I hope you have a chance
to relax and enjoy the summer.
You’ve earned it. ◾

Throughout the year, WASB staff have been diligently responding to member inquiries
and doing our best to provide the most relevant information and services to you.

Connect with the WASB!

Twitter @wasbwi

Facebook facebook.com/WISchoolBoards
June-July 2021
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REPORT TO THE MEMBERSHIP
Built on a tradition of providing high-quality service to member districts, the WASB is proud to be at your
service. With your membership, you have a statewide voice in public education and your district benefits
from valuable member services. Below are highlights of the WASB's work for you in 2020-21.

LEGAL & HUMAN RESOURCES

CUSTOMIZED LEADERSHIP SERVICES

RESPONDED TO 4,499
Law-related inquiries from 359 school districts

PROVIDED DIRECT SERVICES TO

92 SCHOOL DISTRICTS
Created two online training series —
one for TITLE IX and the other on
CIVIL RIGHTS — for school district staff

Updated and revised numerous WASB legal
publications, including the New Board Member
Handbook, the Employee Handbook and the
School District Elections Schedule

MEETINGS & EVENTS

D I R E C T LY S E R V E D

29 SCHOOL DISTRICTS
in various projects (leadership and organizational
effectiveness, leadership development, strategic
planning and superintendent evaluation) and
assisted numerous others through
informal consultations

Created a Superintendent Evaluation
Framework to assist boards in fostering a
productive board/superintendent relationship

ONLINE PRESENCE

HOSTED MORE THAN

80 ONLINE EVENTS

including the annual State Education Convention
as well as webinars, workshops and
online discussion forums

Initiated two recurring events to keep members
updated about legislative and legal matters —
a weekly Capitol Chat during the state budget debate
and a monthly Legal and Legislative Video Update
featuring WASB attorneys and lobbyists

WASB.ORG AVERAGED

6,000 UNIQUE USERS
each month, with more than 10,000 users
during the State Education Convention
MORE THAN

3,400 FOLLOWERS
ON TWITTER

Launched an Online Learning Platform with
introductory and advanced modules to provide
a comprehensive source of online governance
and legal trainings for members
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MORE THAN

1,250 FOLLOWERS
ON FACEBOOK

HIGHLIGHTS OF THE 2020-21 SERVICES
With so many programs and services available to you and your district, the WASB is an investment
in your district’s ability to meet your student achievement goals. Visit us online at WASB.org
or contact the association toll-free at (877) 705-4422. The WASB is here to serve you.

A DV O C AC Y & G O V E R N M E N T R E L AT I O N S

EXPANDED EFFORTS TO KEEP MEMBERS INFORMED
about legislative matters through video updates, including Capitol Chat webinars featuring
state legislators and school finance experts and a State Superintendent Candidate Forum

REDESIGNED
THE ONLINE STATE
BUDGET PAGE
and legislative bill tracking chart
to provide more information

POSTED MORE THAN

220
UPDATES

TO THE LEGISLATIVE BLOG

WASB INSURANCE PL AN

Provided timely, insurance-related updates
through webinars and electronic alerts
SEARCH SERVICES

POLICY SERVICES

COMPLETED

RESPONDED TO

15

Successful Permanent
Superintendent Searches
AND 5 INTERIM
SUPERINTENDENT SEARCHES
and aided numerous other districts
through presentations and advice

267 INDIVIDUAL REQUESTS
FOR POLICY INFORMATION

318

SERVED
DISTRICTS
AND FIVE CESAS
through the WASB Policy Library and
other special policy services

Updated and revised numerous WASB policy
publications, including the Policy Resource Guide,
the FOCUS and Policy Perspectives

June-July 2021
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Opening
Doors
Strategies for advancing racial diversity
in Wisconsin’s teacher workforce
Wisconsin Policy Forum

H

urdles to diversifying Wisconsin’s teacher workforce exist throughout the
teacher career pipeline. While local schools and teacher training programs are
taking steps to overcome them, a concerted response by state policymakers
could enhance this momentum.

These are among the findings from
the second of two recent Wisconsin
Policy Forum reports that address
the lack of racial and ethnic diversity
in Wisconsin’s teacher workforce.
The impetus for this research are
long-standing racial disparities in
educational outcomes that have
persisted in Wisconsin for decades
as well as a growing body of evidence pointing to the benefits that a
racially diverse and representative
teacher workforce can bring to
efforts to mitigate those disparities.
Focus group participants and key
stakeholders interviewed for the
latest report said that prospective
teachers of color encounter obstacles
that reinforce racial disparities on
college campuses, in teacher preparation programs and within the
schools and districts that employ
them. The consequence has been a
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narrowing stream of people of color
throughout the student-to-teacher
pipeline.
School districts, universities and
other entities are seeking to change
this with initiatives to support prospective teachers of color at the individual and organizational levels.
Some of these steps show promise
and a few are outlined below. Yet, the
scale of the challenge suggests an
opportunity for state-level leadership.
Studies have linked students’
access to teachers from their own
race and ethnic background with a
variety of beneficial outcomes —
from higher rates of academic
achievement, attendance, high
school graduation and college enrollment, to lower rates of suspension,
dropout and discipline referrals.
The first report in this series, the
2020 “A Teacher Who Looks Like

Me: Examining racial diversity in
Wisconsin’s teacher workforce and
the student-to-teacher pipeline,”
showed that while students of color
have been rising as a share of Wisconsin’s public K-12 student population, its teacher workforce has
remained overwhelmingly white.
There are similar gaps in representation for individual race and ethnic
groups as well as throughout the
state in rural, suburban and urban
communities.
The Wisconsin Policy Forum’s
latest report seeks to address three
broad questions raised by “A
Teacher Who Looks Like Me”:

▪ What are the conditions and

barriers that prevent candidates
of color from joining the ranks
of teachers and building a longterm career in the profession?

▪ What are schools, districts,

higher education institutions and
others doing to change those
conditions?

▪ And what more could be done,

in particular by Wisconsin’s
state government, to move the
needle on this important component of educational equity?

To answer these questions, we gathered perspectives from a broad array
of Wisconsin teachers, school and
district leaders, teacher education
faculty, higher education administrators, state leaders and others through
focus groups and in-depth interviews.
These perspectives, coupled with a
national scan of policy research and
policy initiatives in other states,
inform a range of policy options that
hold promise as potential instruments
of change in Wisconsin.

| Barriers and challenges
The Wisconsin Policy Forum found
individual and institutional barriers
to teacher diversity in Wisconsin
along three principal stages of the
teacher career continuum.
Starting upstream in the teacher
pipeline, the report’s interviews and
focus group responses indicated that
racial disparities in college enrollment
and completion (the first key prerequisites to becoming a teacher) stem, in
part, from a lack of policies and initiatives on college campuses that address
the specific financial, academic and
social-emotional needs of students of
color. These students also encounter
barriers to success in teacher prepara-

tion programs that range from high
cost and lack of financial assistance, to
licensure tests that disadvantage students of color, to insufficient preparation for the realities of teaching in a
multicultural classroom.
Finally, teachers of color experience a range of barriers and challenges that discourage them from
pursuing a teaching career and contribute to disproportionately high
attrition from teaching positions in
schools. The Wisconsin Policy
Forum’s interviewees and focus group
participants cited negative experiences they had with teachers during
their own K-12 years, relatively low
compensation, implicit racial bias in
school hiring processes, experiences
of isolation and interpersonal racism
in their school or community, lack of
support from mentors and principals,
and limited autonomy and opportunity to advance professionally.
Despite individual and institutional efforts to mitigate the impact
of these challenges on communities
of color, most key informants cited a
perceived undercurrent of racism
and racial bias that persists in Wisconsin’s educational institutions and
that can deter people of color from
joining the teaching profession or
building a long-term teaching career.

| Local strategies and solutions
There are a wide variety of initiatives that schools, universities and

other entities are undertaking to
remove the barriers and challenges
that impede progress toward
enhanced teacher diversity
throughout the teacher pipeline.
Some of these local efforts target
funding and support to individual
teachers or teachers-in-training. Key
among such individual supports are
financial supports, such as salary
premiums for teachers in high-poverty
schools as well as loan forgiveness and
service scholarships funded by the
state, local institutions or community
partners that expand access to teacher
education programs.
Many of the most promising
support programs involve a multilevel partnership with some combination of public and private dollars
and collaboration between school
districts, higher education institutions and community organizations.
A privately funded Janesville Multicultural Teacher Scholarship offers
scholarships of $25,000 to Janesville
residents or high school graduates
who pursue a teaching degree at any
institution and who pledge to teach
for at least three years in the Janesville School District. This program
sparked the creation of a similar
program in Beloit.
Other key strategies include
one-on-one intensive mentoring and
coaching during an individual’s first
few years as a licensed teacher; and
cohort programs that establish net-

Addressing Barriers to Teacher Diversity in Wisconsin
Pathways to Teaching

Barriers and Challenges

Local Strategies and Solutions

Traditional Routes

College enrollment
and completion

Target funding and financial assistance

Teacher preparation level

Expand pathways to teaching through
school district-higher education partnerships

Alternative Routes
Teacher Retention

School/District level
UNDERLYING PERCEIVED CHALLENGE:
Racism and racial bias embedded
in education system

for teachers and teacher candidates

Embed equity and cultural
responsiveness in teacher preparation
and professional development
Foster culture of equity throughout
school-level practice and policy

Support for teachers during critical early years
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works of mutual support for
teachers of color.
Other approaches aim to effect
systemic or organizational change as
a way to enhance the conditions and
organizational cultures that welcome
and foster success for teachers of
color. At the teacher training level,
a particularly promising example of
these institutional approaches is the
establishment of teacher residency
and grow-your-own programs that
emphasize developing teaching talent
from within the community by
providing intensive training while
removing barriers related to cost
and flexibility. Enhanced training in
culturally responsive practices and
alternatives to licensure tests, such as
performance-based assessments of
teaching ability, also hold promise.
Strategies to support and retain
licensed teachers often begin with
efforts to foster equity throughout
a school or district through decision-making procedures guided by
anticipated impacts on equity; a commitment to organizational cultural
competence; and efforts to develop
a racially diverse and equity-minded
cadre of school and district leaders.
Schools and districts also can
enhance the racial and ethnic diversity of their teaching staff by
revamping hiring and staffing processes and procedures to remove
racial bias and attract and retain
high-quality teachers of color.
Human resources department
procedures and red tape can sometimes slow outreach, recruitment and
hiring processes such that quality
candidates find positions elsewhere.
One relatively simple procedure some
schools and districts have implemented is making sure open teaching

positions are posted early enough in
the academic year to be able to reach
high-quality candidates of color well
before they graduate from teacher
preparation programs or receive offers
from other school districts. Boston
Public Schools documented the impact
of taking this approach, with Black
and Latinx teachers comprising almost
double the share of teachers hired
before August relative to those hired
in August (40% versus 27%).
The hiring and layoff processes
themselves could be structured to
include both systematic safeguards
against racial bias and intentional
efforts to reach and recognize highquality candidates and teachers of
color. Some districts have made
strategic use of real-time monitoring
of personnel data showing the demographics of the teachers who leave
and enter in any given year to target
their recruitment efforts toward
finding qualified teachers that match
the demographic needs of schools.
Finally, some districts are examining changes to layoff policies that
favor teachers with longevity, as these
policies can disadvantage early-career
teachers of color. School districts
considering hiring approaches like
these might wish to consider any legal
ramifications of adopting them.

| State-led policy solutions
While K-12 schools, higher education
institutions and community partners
across the state have taken several
creative steps to address the challenges
that are impeding teacher workforce
diversity, the scale of Wisconsin’s
teacher diversity challenge suggests an
opportunity for action at the state level
to advance teacher diversity beyond

Grow-Your-Own Programs
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Elevate teacher diversity as a top
education priority in Wisconsin by
convening key stakeholders to establish a common definition of the
state’s teacher diversity challenge; a
vision to guide and coordinate disparate local programs and legislative
strategies; and specific state/local
goals, transparency and accountability measures, and metrics for
tracking progress.
Target state investments to support
both individuals and institutions.
The state could invest in loan forgiveness and service scholarships
that both reduce the cost of college
and teacher training and provide
incentives for teachers to serve Wisconsin schools with particularly
acute staffing needs. The state also
could invest in programs that
expand or support high-retention
residency and grow-your-own
teacher education models as well as
strategically leverage federal funds to
bolster state and local investments.
Provide both flexibility and rigor in
teacher preparation and evaluation.
The state could consider eliminating
or offering alternatives to teacher
licensure tests that historically have
blocked or discouraged students of
color from entering the teaching
profession. Another strategy is to

Provide Necessary Support For Licensure

A particularly promising approach to grow-your-own programs
for diversifying the teacher pipeline is the creation of supportive
pathways for current school staff who wish to become teachers.
Many of these programs aim to support school staff who do not
yet have a bachelor’s degree (such as paraprofessionals or
educational assistants) through training, professional development, mentoring and financial support needed to become a fully

8

what localized approaches can accomplish alone.
Using insights from state and
local education stakeholders in
Wisconsin as well as a national scan
of promising policy levers in other
states, the Wisconsin Policy Forum
proposes the following ways the
state could support local institutions
in Wisconsin that have been working
to mitigate these barriers:

licensed teacher at their current school. Other staff-to-teacher
programs are post-baccalaureate programs tailored for career
changers who already have a bachelor’s degree in another discipline but need teaching-specific training and coursework.
Racine Unified School District has partnered with UW-Parkside
to establish School-based Teacher Academies of Racine, a twoyear program that exemplifies many aspects of strong grow-

allow districts the flexibility of
running their own teacher preparation programs designed to prepare
teachers for district-specific needs and
context. This could be accompanied
by measures to hold districts accountable for ensuring their teachers
demonstrate rigorous state standards
of teaching competency.
Require districts and teacher
training programs to demonstrate
greater transparency and accountability for teacher diversity. State
reporting requirements could be
fortified to foster greater public
transparency and accountability
surrounding performance by race in
teacher preparation program enrollment, completion and licensure tests.
Analogous provisions could be
implemented to require school districts to report and/or demonstrate
improvement on measures of teacher
diversity. The state could further
facilitate transparency and accountability by providing user-friendly
public access or dashboards to
related state and local data.
Build state data system capacity.
In an effort to build state-level
capacity to carry out data-driven
policymaking and monitor progress
toward greater teacher diversity in
Wisconsin, the state could consider
leveraging its authority and resources
to build a cohesive statewide data
system that connects a fragmented
array of independent data silos.

| Conclusion
Taken together, these five areas offer
avenues for the state of Wisconsin to
lead in advancing policy that
addresses the state’s specific teacher
diversity challenges. The Wisconsin

People of Color in Wisconsin
BY EDUCATION MILESTONE 2009 vs 2019

2019
2009

30%

30.7%

25%
23.8%

23.8%

20%
19.5%

15%

18.8%
(No data collected

15.8%

prior to 2010)

Enrolled in
post-secondary

Graduating
seniors

10%
5%
0%

8.8%
7.7%

5.5%
4.5%

(No data collected

Teachers

Enrolled in
teacher prep
in Wisconsin

prior to 2012)

K-12
students

Sources: Wisconsin Department of Public Instruction, National Student Clearinghouse as reported by DPI, National
Teacher Preparation Data, Higher Education Act Title II Reports, United States Department of Education

Policy Forum presents these considerations as Wisconsin, along with the
rest of the world, passes the one-year
anniversary of efforts to respond to
an unprecedented global pandemic.
At the same time, we have seen the
ways in which COVID-19 has disproportionately harmed communities of
color and exacerbated long-standing
disparities in many aspects of American life, not least of which is educational opportunity.
As Wisconsin’s leaders forge a
post-pandemic path, the Wisconsin
Policy Forum believes they should
consider the importance of a racially
representative teacher workforce as

your-won and residency programs. STAR draws mainly from
current RUSD employees who already have bachelor’s degrees,
places them as full-time salaried teachers in special education
classrooms, and releases them one day per week to complete
licensure coursework and requirements.
Residents receive a 50% tuition waiver and financial support
for textbooks, test fees and licensure costs. The program provides ongoing professional development and mentoring both
during and beyond the formal preparation program. Half of

a component of a high-performing
system of K-12 education that mitigates educational opportunity gaps
based on race and ethnicity.
Research suggests Wisconsin has a
long way to go to improve the diversity of its teacher workforce. Yet,
local institutions are taking meaningful steps, and actionable state
policy options hold promise to help
meet this goal. ◾
The Wisconsin Policy Forum is a statewide
nonpartisan, independent policy research
organization that provides informed analysis of
critical policy issues affecting local governments,
school districts and the state of Wisconsin. The
full report can be found at wispolicyforum.org.

STAR’s first cohort were teachers of color. The STAR program is
among the first of its kind in Wisconsin but holds promise for
replication. In fact, Racine stakeholders have initiated a planning process to expand it to high school students. The intent is
to leverage a small Educators Rising program and a career
academy framework that are already in place in RUSD high
schools to create a grow-your-own K-12 teacher licensure
pathway for RUSD high school students. ◽
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Innovative solutions
expand digital
connectivity
for school districts
and students

A Broadband

Blueprint

W

hen the pandemic hit,
about 94% of Northland Pines School District students could
access the internet at home, though
speed and reliability varied.
The district scrambled to get
students hooked up with fast and
reliable connections. In rural,
northern Wisconsin, a central part of
that plan involved the distribution of
small devices called “hotspots.”
Because they tap into a cell phone
provider’s existing coverage network,
hotspots often work well, even in
rural areas.
Thanks in part to these devices,
only a bit larger than a typical cell
phone, the number of families with
connections is “pretty darn close to
100%,” Northland Pines director of
technology Harlan Leusink says. That
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figure does include families whose
internet may be slow or unreliable.
“It’s a similar story around the
state, which moved from roughly
15% of students without internet
access before the pandemic began
to less than 5% since then,” says
Kurt Kiefer, assistant state superintendent of the Department of Public
Instruction’s Division for Libraries
and Technology.
As meaningful as these gains are,
they may not be permanent.
Hotspots and data plans cost
hundreds of dollars per year, and
many of the technology investments
districts made in the past 16 months
have been carried out with one-time
federal money. Demand for hotspots
may decline during the return to
in-person instruction but accessing
the internet at home will remain

important.
“I don’t necessarily see (hotspots)
as a long-term solution to this,” says
Jon Euting, director of technology
and media services for the Wausau
School District. “They were a great
solution for the immediacy in which
we needed to deal with the pandemic
and delivery (of instruction).”
Hotspots come with advantages
— they’re mobile and easy to set up —
and drawbacks, including that they
don’t work without cell service and
are not as fast as wired connections.
But laying wires costs tens of
thousands of dollars per mile, so
taking wired broadband to sparsely
populated areas is rarely profitable
for internet providers. The economic
math that drives these inequities is
changing, however.
Just as the pandemic has created

Just as it has created new urgency around broadband
access at home, the pandemic has changed the rules on how
school districts can meet these new challenges.
local funding.
The drones act like a temporary
new urgency around broadband
cell phone tower. Able to hover for
access at home, the crisis has changed
The project didn’t connect famidays or even weeks at a time because
the rules on how school districts can
lies directly, but it did serve as a
they’re powered through a cable, these
meet these new challenges.
springboard for follow-up projects
drones broadcast the district’s wireless
Emergency funding and flexibility
to connect homes and businesses.
signal. It provides internet access to
has allowed districts, once limited
Leusink sees it as part of his mission
any device, such as a district-issued
to connect school buildings, to
to help connect businesses and instiChromebook, that’s able to pick up
use funding to connect families
tutions, not just schools.
signals on its bandwidth, called 4G
to broadband internet. For school
“As a community, we are going
and typically used by cell phones.
districts that want to step into this
to be far better if we can get equi“The challenge next year and
role, this new funding could let them
table access,” he says.
going
forward is, ‘These worked
partner with local government to
Even so, getting families conpretty
good for a subset of students,
find internet service providers to lay
nected remains a challenge. Federal
but how do we continue doing that
down new wires.
grants and coronavirus relief funding
when COVID is in the rear-view
Kieffer says these partnerships
helped Northland Pines buy Chromemirror?’” he says.
could be the next frontier in expanding
books and hotspots. They’re also
Northland Pines had to lay about
digital connectivity. “This is a new
behind one of the state’s more inno30
miles
of fiber to connect its cities,
public-private partnership business
vative solutions — tethered drones
but broadband projects can be smaller
model that’s now available
that broadcast the district’s wireless
and less expensive in denser districts.
to you,” he says. These partnerships
internet signal.
Schools in Fort
can be most vital in areas
Atkinson, a district of
of the state where broadabout 2,600 students,
band is expensive or
A tethered drone sends an internet signal to students who
were already connected
unavailable.
with fiber, but it was
Covering more than
would otherwise have limited access to high-speed internet.
owned by a third party,
500 square miles, Northtechnology director
land Pines is one of the
DJ Scullin says.
state’s geographically
“The thing keeping
largest districts. Hotspots
me up at night was that
worked well for many
this fiber was owned by
families, but Leusink
someone else. We were
doesn’t see them as a
pretty much at the mercy
permanent solution.
of them and their
“I don’t want to focus
pricing,” he says.
on solutions for right
As they started
now. I want to focus on
drawing lines on a map
solutions that will be
to connect their schools,
good 5, 10 years down
they noticed these lines
the road,” he says.
came close to the library,
“Wired fiber is still the
police department and
best thing on the block
municipal building.
to provide that.”
“So, I reached out to
A few years ago, the
the city and they were
district received a $600,000
very much interested,” he
grant to connect schools in
says. The district received
two of its small cities —
technical assistance in
Eagle River and
finding contractors from
St. Germain — with broadEducationSuperhighway,
band internet. The school
a nonprofit whose mission
board agreed to match the
started with connecting
grant with $100,000 in
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State Funds Test of New Satellite Internet
A promising new form of satellite-based broadband
internet is undergoing a test in Eau Claire County,
thanks to a state grant announced in mid-May. Called
Starlink, it offers much faster connection speeds than
traditional satellite-based internet.
The $27,500 grant from the Wisconsin Economic
Development Corporation will provide high-speed internet
to 50 rural homes and businesses. The goal is to prove
that the technology works in a variety of different uses,
including the classroom, Eau Claire County information
systems director Dave Hayden said in a press release.
“We’re testing this technology in an area that’s unserved
and underserved and testing this in a way that it gives all of
these entities information on how it works for their applications,” he said.
Starlink has been identified as a potential broadband
solution for many rural families, says Harlan Leusink,
director of technology for Northland Pines School District
in northern Wisconsin.
Traditional satellite internet comes with a relatively high
delay between an action — clicking on a web link, say —
and a response. However, because its satellites are in much

schools and has shifted to connecting
households and students.
At first, the district received only
one bid, but they contacted local
firms and eventually received a bid
about 40% lower.
They put the city in touch with
their winning construction company
to do side projects. In exchange, the
city agreed to perform location
services — essentially flagging the
lines during construction projects
— that could have otherwise cost
tens of thousands of dollars a year.
The city used a federal grant of its
own to connect the new fiber to its
business park.
The project, which at first felt
overwhelming to Scullin and his
team, was finished last summer.
Projects like these may not
directly connect district families to
broadband, but that’s changing.
The most recent COVID relief bill
includes $7 billion to help families
access broadband. Rules for how future
money will be spent are still under
development as of early May, but this
emergency funding, at least, will have
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lower orbit, Starlink advertises that this delay is a small
fraction of its satellite competitors.
The largest potential drawback is price. As of this
writing, it costs about $500 to install Starlink and $100
a month for the service.
“If it weren’t for those costs, I’d recommend Starlink
because it’s good for people able to afford it,” Leusink says.
The state-funded test will look at, in part, whether Starlink is sufficient for people like Luke Annandale, who is
looking to attend online classes.
He currently has traditional satellite internet, but he
worries about whether it will be sufficient for the classroom.
“There is a time period of the day where it just cuts
out,” Annandale said in the press release. “It’s always
when I need it to work.” ◽

more flexibility than in the past.
“The district can act as a procurement vehicle on behalf of households,” says Greer Ahlquist, a
program director at EducationSuperhighway. In other words, the district
can bring funding to pay for a
project that might not be profitable
on its own. That’s happened in Fort
Atkinson, Eagle River and elsewhere, but what’s different now is
that these projects will be able to
connect families directly, not just
school buildings.
EducationSuperhighway has also
partnered with the DPI to help Wisconsin districts collect data about
the availability of broadband, local
connection speeds and whether
households have a device to connect
to the internet.
These data have shown vast
differences across the state. Only
one-tenth of 1% of Kettle Moraine
School District families lack internet
access, for example, whereas 24% of
students lack access in the BeecherDunbar-Pembine School District.
EducationSuperhighway’s maps

link up data from Wisconsin districts
about who lacks access with information from providers about available services. It’s now allowing
districts to identify specific underserved areas in a district, then find
an internet service provider that’s
positioned to serve them.
These efforts can help tackle the
second leg of the access challenge
— affordability. Having fiber run to
your home means little to families
who can’t afford it.
Earlier coronavirus relief funding
included $3.2 billion to help incomequalified households pay for broadband internet.
Among its other work on these
issues, the Wisconsin Governor’s Task
Force on Broadband Access has
discussed creating a system to match
up philanthropic donors with families
who need help paying for broadband.
Even with all this new funding
for wired connections, hotspots are
likely to stick around, says Brian
Casey, technology director for the
Stevens Point Area School District.
Some homes are simply too

The Wisconsin Governor’s Task Force on Broadband Access
has discussed creating a system to match up philanthropic donors
with families who need help paying for broadband.
remote for laying a wired connection
to be a feasible option. Districts can
also pay for the hotspots they need
and disconnect the rest. Additionally, a family that connects through
a hotspot has their access filtered
through the district’s firewall just as
they would if they were in the
building. This helps students stay
more secure while putting non-educational websites off limits.
Finally, hotspots are mobile; a
child who travels between homes or
is homeless can take their internet
with them.
“This is a solution that’s here
and now, and works for 95% of
our students,” Casey says.
Drawbacks of hotspots include
being tied to one cell phone provid-

er’s network. Also, families who hit
data limits can have their speed
slowed, or “throttled.” Finally, they
stop working in certain areas, just
like a mobile phone.
“The main issue we have (with
hotspots) is getting access to kids who
live where it’s not profitable to put in
cell phone towers,” Casey says.
Their ongoing cost is, of course,
another drawback, though the DPI
has joined others in asking the Federal
Communications Commission to
write rules that would require the
latest funding to cover already
incurred expenses such as hotspots.
It adds up to a historic opportunity, though not all districts may
choose to take it. Ahlquist, with
EducationSuperhighway, said some

districts may recognize the centrality
of broadband access but see it as a
city or state problem.
For Euting, Wausau’s technology
director, helping district families get
connected may come to be seen as
another legacy of the pandemic.
“Coming to view broadband as
a basic service is new, coming out
of this experience,” he says.
Making that happen has been a
difficult problem. But, first, it took
a shift in mentality. That change,
though, was easy.
“Students had to have access to
the curriculum regardless of their
location,” Euting says. “That shift in
thinking and mindset, that was not
hard to take on.” ◾

WASB Business
Honor Roll
Has a local business been particularly
helpful to your district this year?
Nominate them for the 2021 WASB
Business Honor Roll!
Selected businesses and partnerships
will be given statewide recognition and
highlighted by the WASB.
To nominate a business,
visit the Business Honor Roll
page on WASB.org (under
Communication Services).
Deadline: August 13, 2021

WASB Business Honor Roll | 608-257-2622 | 877-705-4422 | Visit wasb.org
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Outdoor
Classroom

The

More than meets the eye…

The paved walking/bike
trail that circles the
43-acre site provides an
outdoor classroom for
students at River Crest
Elementary School
in Hudson.
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by Jody Andres

T

aking education outdoors
has its advantages and
challenges. In
our part of
the nation, we have
significant obstacles.
Wisconsin’s winters
are among the toughest in the
country. Just as we’ve discovered
how to thrive and enjoy our climate,
we can learn how to educate our students in the natural environment.
Outdoor classrooms were first
created as a tool to teach students
about science and the environment.
In recent years, a shift has been made
to a mindset of “open air classrooms,” a much broader concept
allowing any subject to be examined
outdoors. Incidentally, this concept
was used in New England in the early
1900s as a way to reduce the cases of
tuberculosis that were rampant
among children at the time.
As long as proper supporting
infrastructure is provided, many
general education courses can occur
outdoors. For example, collaboration, presentations and research
about geography, science, agriculture and history could all be done
outdoors just as well as indoors …
if we prepare for it.

| Challenging the norm
Challenge your design and construction partners to be creative in providing options and alternatives for
seating, writing surfaces and technology. Each must be durable for
use in an exterior environment.
Make the options more flexible and
inviting than just building benches
or attaching a marker board to the

exterior wall of the school. Be
certain to make the areas accessible
to students at different age levels and
with varied degrees of ability.
“Shop Local” is a common theme
for many communities, but it really
gets highlighted when designing educational space for the local climate
and environment. A design professional who personally experiences the
weather patterns of your area and has
frequently designed local structures
and facilities — and has seen how
those designs have “weathered the
storm” — is invaluable.

| Research and discover
As you consider how to teach more
classes outdoors, look at what others
have done. Lessons can be learned
from camps, state and national
parks, other schools and natureminded organizations. You don’t
have to develop these ideas all on
your own. However, I would suggest
you seize the opportunity to capitalize on the creativity of teachers,
maintenance staff, local groups that
are enthusiastic about the outdoors,
student organizations and more.
Facilitate brainstorming sessions
with various audiences to gain
insights and buy-in.

| Use what is available
Be certain to consider all the existing
natural resources that are readily
available nearby the school. Too
often, we overlook what is right
around us, but perhaps has been
purposefully hidden for safety
or because it had been deemed
unsightly, like a retention pond.
Discuss your desire to find
outdoor spaces with your facilities director, area agriculture

experts and parks and wildlife professionals. Additionally, look at aerial
views of the location by utilizing
drones or mapping platforms such as
Google Earth. Existing forests, grasslands, swamps, ponds and other
bodies of water should be considered
as options for study and as outdoor
classroom settings.

| Educate as you create
When you come up with new ideas
for facilities, or when you visualize
elements that you want to create,
consider the project as a learning
opportunity. Existing educational
programs in your school district,
such as architecture, construction,
welding, manufacturing, graphic
design and agriculture, could all be
utilized to create legacy outdoor
programs that will benefit students
for years to come. Don’t rely on
outside professionals too quickly
when faculty and students could
do much of the work … and learn
along the way.

| Supply storage
Closet and storage space is a hot
commodity in any school, and the
need is equally vital in outdoor
learning spaces. It is essential to create
storage space that is safe and secure to
the elements, wildlife and criminals.
Providing outdoor educators with the
ability to quickly access the needed
resources can make the difference
between a well-delivered lesson and
a program that fails to produce.

Lessons can be learned from camps, state and national

parks, other schools and nature-minded organizations.
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The installation of a 156-kW solar system on the Darlington Community School District’s
elementary/middle school has given students an opportunity to witness power output on a daily basis.

| Provide protection
Just as our schools must be designed
for comfort and safety, we must
ensure that our outdoor spaces are
protected from the weather, including
wind, rain, snow and sun. Shielding
our students from inclement extremes
extends the utilization of these settings to more of the school year and
more effective learning.
Semi-protected or semi-enclosed
areas can provide relief for students
when exposed to the elements. Be
mindful of both natural sanctuaries
as well as built ones. Consider trees
or significant changes in topography,
covered shelters with a screen on one
side and other methods of providing
relief from direct sun, light rain or
brisk winds.

| Not just for rural
If you’re assuming that outdoor class
options are only suited for rural
school systems, think again. In population-dense areas, take advantage
of the wide-open spaces that roofs
provide. Existing roofs can be

adapted, and new rooftops should
be designed with open-air classrooms in mind. While students
might benefit from having any topic
taught in the open air, you can also
be more deliberate in displaying
teaching tools: rooftop gardens,
capturing water and assessing its
quality, heat islands and temperature
control, architecture and much more
can be taught through hands-on
rooftop learning spaces.

| Utilize sustainable amenities
Solar-power stations, rainwatercollection systems and small-scale
water treatment systems can also be
utilized to teach important lessons
about sustainability, technology,
natural resources and more.
A good example can be found in
Darlington. In January 2016, the
Darlington Community School District completed the installation of a
156-kW solar system on their elementary/middle school roof. Darlington teachers and administrators
have provided students, as well as the

community, with an interactive,
real-time solar educational platform
supporting science, technology and
math education while reducing the
carbon footprint for the community.
Students, teachers and community
members can observe power output
on a continuous basis, noting daily
patterns and the impact of cloud and
snow cover. Additionally, they can
compare minute-to-minute or annual
solar production relative to monthly
and annual building electrical loads
and evaluate cost savings.

| Partnerships
Sometimes, great options can be
found through area partnerships.
River Crest Elementary in Hudson is
a prime model. At River Crest, a
fantastic opportunity for an outdoor
education partnership was right
across the highway at the YMCA –
Camp St. Croix. A partnership
formed and the district had the foresight to build a tunnel under the road
for safe passage. This not only benefitted the students, but the YMCA

Solar-power stations, rainwater-collection systems and small-scale water treatment systems
can also be utilized to teach important lessons about sustainability, technology, natural resources and more.
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The River Crest Elementary School campus in Hudson features an underground tunnel
with access to the 400-acre YMCA Camp St. Croix, which is located across the highway.

campers as well. The tunnel provides
safe access between the trails and
campsites at Camp St. Croix and the
paved walking/bike trail that winds
around the entire 43-acre school site.
Now, both organizations have greater
access to resources without incurring
additional expense or disturbing
more of the environment.

| Role model and encourage
As leaders of schools, encourage all
teachers to facilitate some of their
lessons outdoors. Dedicate a portion
of in-service or professional development programs to discussing how a
unit could be taught outside. Model
this behavior by taking a professional development session outside
and asking staff members to discover
as many advantages and opportunities as possible to teaching outdoors.
Keep the concept on the tops of their
minds by looking at the 10-day
forecast and letting your teachers
know which days the following
week would be ideal to maximize
outdoor classrooms.

environments. Assess exterior assets
that already exist on school properties, adjacent lands and nearby
areas. Incorporate exterior education
environments in future building
projects that are being completed or
under consideration.

When we creatively engage with
interested parties to generate
outdoor opportunities for our students, we allow those students to
learn lessons in a way they never
would have before. Let’s give our
young people a breath of fresh air! ◾

Jody Andres is a senior project architect and the K-12 market leader at Hoffman Planning,
Design & Construction, Inc. Andres is accredited by the American Institute of Architects as a
leader in energy and environmental design, a past president of AIA Wisconsin, and the regional
representative for the North Central States to the AIA Strategic Council. He has worked with more
than 50 school districts on PreK-12 educational facilities, providing needs assessment,
planning, programming and design services. Jody can be reached at jandres@hoffman.net.

YOUR GOALS.OUR MISSION.
Wisconsin public school districts face unprecedented challenges
and opportunities. The attorneys at Strang, Patteson, Renning,
Lewis & Lacy, s.c., are dedicated to helping you meet the
challenges and take advantage of the opportunities.

| Next steps
Assemble a group of educators,
community members, design professionals, contractors, teachers and
other professionals to discuss opportunities for alternative education

Your goals • Our mission

Green Bay - Toll Free: (844) 833-0830
Madison - Toll Free: (844) 626-0901
Oshkosh - Toll Free: (833) 654-1180

strangpatteson.com
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IN THIS ISSUE, we examine the
top 3 referendum mistakes
from the construction
manager’s perspective:
1 - Failing to plan.
2 - Allowing “scope
creep” in the project.
3 - Failing to manage
soft costs.
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S

chool district boards, superintendents, business directors
and facility directors have
limited opportunities to be
part of a successful capital
referendum. When a school
district has one of these opportunities, it is important to manage the
referendum at the highest level.
School districts typically partner
with professional firms to assist with
the details of planning and managing
a referendum. Wisconsin is fortunate
to have excellent architecture, construction management and owner’s
representative firms specializing in
capital referendums.
Building Solutions, an owner’s
representative firm in Wisconsin,
often is approached by school districts seeking a construction/referendum expert to help efficiently and
effectively navigate a capital referendum process. Building Solutions

desires that any district considering a
referendum learns and understands
“what not to do” before the first
step is taken toward a referendum.
This article is the second of three
providing the perspectives of three
key professionals intimately involved
in school district referendum projects. The previous article in the
May 2021 Wisconsin School News
featured the architect perspective.
This article features input from two
of the state’s leading K-12 construction management firms. The third
article will feature an owner’s representative perspective.
CG Schmidt and J.H. Findorff
and Son, two prominent Wisconsin
construction manager firms, have
been involved in 85 combined referendum projects in the last 10 years.
Their experience and perspective can
help districts avoid making the same
mistakes other districts have made.

The famous phrase “failing to plan is planning to fail”
could not be more accurate in a referendum situation.

MISTAKE #1: Failing to plan
Many districts know they have
needs that will require a referendum.
However, they don’t have the experience, knowledge or resources to
execute a plan independently. At
the same time, they may wonder
if it is too premature to commit to
partners for a referendum.
The early decisions and strategies are crucial to ensure an efficient
and well-managed process. An
effective approach for many districts during the early stages of a
potential referendum is to make a
minimal investment for a specific
scope of work with one of the three
key referendum partners to help
develop an overall “road map” or
plan. As the plan gets executed, the
additional partners get added at the
appropriate times. Two common
approaches are:
A: Hire an architect to develop a
facility or district master plan, not a
referendum plan. This plan will
allow the district to start planning
from a high level before focusing on
the specific needs for a potential
referendum. The key to this
approach is that the architect is

hired clearly and specifically for the
master plan, not for a referendum
plan. As planning progresses toward
referendum, the district may choose
to issue a separate request for proposal, or RFP, to get competitive
responses from architect firms to
manage the referendum portion.
It is easy for districts to continue
working with the architect who
created the master plan without
going to the request for proposal.
However, districts are likely to get
better proposals with a two-step
process. The difference of a 0.5%
architectural fee on a $50 million
construction project is $250,000! It
would not be unusual for the same
firm to provide a 0.5% lower fee in a
competitive response to an RFP
versus a non-competitive response
without an RFP. It takes a few extra
weeks to go through the RFP process.
However, the district can be confident
they selected the best architect firm
for the potential referendum project
because they analyzed and compared
the pros and cons of several firms.
B: Hire an owner’s representative to
help develop the district’s overall
strategy and the eventual RFPs for
the architect and construction

manager when the time is right. An
owner’s representative with experience in referendum projects will be
invaluable in creating a solid strategy
for the district based on specific
needs. An owner’s representative is a
great way to use an expert to guide
the referendum process without
committing to the architect and construction manager partners too soon.
The famous phrase “failing to
plan is planning to fail” could not
be more accurate in a referendum
situation. Occasionally, districts
desire to fast-track a referendum.
Some referendums have passed with
minimal planning. However, it is
much better for a more intentional
and thorough pre-referendum
planning process. The chances
of passing the referendum will
increase, and just as importantly,
the additional planning will build
trust in the community. This trust
can only be developed by listening
to the desires and concerns of the
taxpayers and the community. By
taking time to listen to the community, the referendum plan will be
better, which will lead to more of
the community supporting the plan.

The early decisions and strategies are crucial to ensure an efficient and well-managed process.
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MISTAKE #2:

Allowing
“scope creep”
in the project

Scope Creep /skōp
krēp/. 1. continuous
growth or change in the
scope of a particular project beyond
its original stated intent.
Why does “scope creep” happen?
Below are common thoughts or comments as it relates to scope creep:

▪ “We won’t be touching this

building in another 20 years, let’s
just add this to the project now.”

▪ “We have plenty of contingency
left. Let’s do this additional
work while we are here.”

▪ “My teaching staff is asking for

this. I want to give it to them, so
they feel valued.”

The architect, construction manager and district
have a responsibility to manage scope creep.

▪ “It would look nicer to update
this area as well.”

▪ “Let’s add this to the referendum

project so my operational budget
won’t have to pay for it.”

▪ “I am going to ignore common
design standards to accommodate this current teacher’s
request in this area.”

Every project has some level of addons. Regardless of why it happens,
districts should understand the
implications of scope creep to help
manage it.
Design scope creep. The referendum

plan is a high-level schematic plan that
is used to communicate the intent of
work and assign appropriate budgets.
Once the referendum has passed, the
design team will hire their engineers
and other consultants. More detailed
meetings will happen with staff in an
attempt to capture all the priority
needs.
It is tempting to add work
beyond what was planned or budgeted for in the referendum with the
many different opinions and ideas.
The architect, construction manager
and district have a responsibility to
manage scope creep. The construction manager needs to understand
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the available budget they assigned to
the referendum in detail. If the progress design indicates a significant
change in the budget, the construction manager should speak up early
to warn the district of the potential
budget increase. The architect
should be conscious of these budgets
and alter their designs accordingly.
The district should rely on expert
guidance from the construction
manager, the architect and/or the
owner’s representative, and pull
back on scope increases when
instructed.
The typical process in a project is
for the construction manager to
provide detailed updated budgets as
the design progresses. Typical milestones for the construction manager
to update their budgets are at 25%,
50% and 75% design progress.
These budgets allow the designer
and district to customize the design
to hit the targeted budget. The district will not know the project’s
actual cost until bids are received
after the design. If the project is
significantly over budget or significantly under budget, it is incredibly
inefficient and costly to modify the
project’s scope at this time. A good

strategy is to include “alternates” in
the bid documents. An “alternate”
instructs bidders to separate their
pricing for specific items. This allows
the district to decide after the bids
are received to increase or decrease
the overall project cost in an efficient
manner.
Construction scope creep. Adding

scope to a project after the sub-contractors have been awarded is costly
and inefficient for the district and the
construction manager. It is not
unusual for scope additions in the
form of a change order to have a
premium of 25% to 45% from what
it would have cost in a competitive
bid environment. In addition to a
cost increase, it can slow down the
project while details are being figured
out. This distraction can be difficult
to measure in terms of cost and
schedule. The compounding effect of
excessive changes after contracts have
been written can be significant.
When situations occur with additional scope being considered, it is
good to ask yourself two questions.
QUESTION A: Can the request be
efficiently done as a separate project
after the referendum work is com-

The bottom line is to be aware of the impact of scope creep and change orders.

plete? If the answer is yes, it will
likely be better to do it as an independent project so the district won’t
have to pay the premium that often
comes with a change order. When
these types of scope requests come
up, add them to a priority list. As
the project is nearing completion, go
back through the list and determine
which additional requests to complete with any remaining funds. Use
the district’s typical capital project
processes to manage this work.
QUESTION B: If the request can’t
easily be performed as a separate,
district-managed project, then ask
whether the pricing is reasonable for
the change that is being requested.
The district and/or owner’s representative have the responsibility to
check and validate pricing. Every
major project has pricing errors. As
the district or owner’s representative
finds errors, the contractors are less
likely to make similar pricing errors
in the future. The financial result is
significant over the life of a project.

The bottom line is to be aware of
the impact of scope creep and change
orders. The district has control over
the number of changes they request.
Some scope creep can be avoided by
the district team’s consistent engagement during the design phase. Design
adjustments should be made during
the design, not after the plans have
been bid out.
Dedicating time to be consistently
engaged during design is challenging
for many district teams because their
regular jobs do not go away just
because a referendum was passed. The
many hours of design meetings can be
challenging on district personnel as
they already have a demanding job. In
addition to attending and participating
in design meetings, district personnel
and/or the owner’s representative
should be reviewing the design progress plans in preparation for the next
design meeting. This is the only way
to fully understand what is being
included in the design.
Many times, modifications to the

design have no cost implications if it
is caught in the design phase. If it is
found after the work has started, the
cost can be substantial. An owner’s
representative can help decrease the
demands of the district personnel
during this phase by assisting with
design and plan reviews, which
allows them to be more focused and
impactful during the design process.

MISTAKE #3: Failing to
manage soft costs

Soft cost /sôft kôst/ 1. Any costs that
are not considered direct construction costs or “hard costs” as it
relates to a construction project.
Soft costs frequently include
design, geotechnical test, survey,
furniture, audio/visual, information
technology, consultants, hazardous
material abatement, moving costs,
builders risk insurance, equipment and
appliances. A common misconception
that school districts have is that the
construction manager is responsible
for managing the entire project. The
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construction portion
of the project along
with the associated
budget. Districts that get in trouble
from a financial perspective often fail
to manage the soft cost of the project.
A key role of an owner’s representative is to manage the soft costs
as well as related vendors and suppliers on a project. Whether the
district utilizes an owner’s representative or manages the soft cost internally, the role is significant. Around
70% of a typical project will be
allocated to the subcontractors that
are hired to perform the actual construction work. The remaining 30%
of the project consists of soft cost
and the construction manager’s
supervision and oversight.
For example, on a $50 million
project, 30% is $15 million. This is
a significant portion of the project
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ER

CO

The overall project budget should include all the soft costs
with accurate projections for the final cost at completion.

that needs to be managed proactively by someone other than the
construction manager. If this 30%
of the project is not managed by
the district (or district’s owner’s
representative), the project is likely

to have issues at some level. Those
issues may not be recognizable to
the district, such as paying a significant premium for the work.
Some examples of more recognizable problems that could occur when
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GRADUATE EDUCATION
LICENSURES AND CERTIFICATES
• Reading Teacher
(Wisconsin 316) Online
• Cross-categorical Special
Education (WI 801) Online
• Innovative Teacher
Leadership (National
Certificate) Online
• Reading Specialist (WI 17)
Online
• Principal (WI 51 and IA 189)
• Director of Instruction (WI 10)
• Director of Special Education
and Pupil Services (WI 80)
• Superintendent (WI 03)
POST-BACCALAUREATE INITIAL
TEACHER LICENSURE PATHS
• Elementary Education
• Cross-categorical Special
Education
• Secondary Content Areas
ELEMENTARY EDUCATION
BACHELOR COMPLETION
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Look for Part 3 in the August issue of
Wisconsin School News. Curt Wiebelhaus
is the founder and owner’s representative
at Building Solutions.

UP NEXT…
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project will result in a successful
project that the district and community can be proud of.
Avoiding these three common
referendum mistakes will certainly
improve Wisconsin school districts’
chances of having more enjoyable
and successful referendum experiences.
Significant value is added to a
construction project when a school
district either fully understands the
intricate details of managing a referendum or supplements its existing
resources with the expertise of an
owner’s representative. By minimizing
mistakes and errors, more of the
resources that are available to school
districts can be used to improve the
district. Improving students, staff and
facilities are key components of a
highly effective community. ◾

OW

soft costs are not managed well
include the project ending up over
budget, furniture missing when it’s
needed, teaching staff becoming
excessively stressed because moves
were not well coordinated and communicated, and A/V systems not
being ready in teaching spaces.
The district or owner’s representative should use the construction
manager’s budgets in order to
update the overall project budget.
The overall project budget should
include all the soft costs with accurate projections for the final cost at
completion. Each of these vendors
needs to be managed and coordinated as the final construction
project likely depends on the soft
cost vendors performing their role
on time. A high-performing construction manager who executes the
construction portion of the project
combined with a fully engaged district and owner’s representative to
manage the remaining aspects of the
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PART 3: August issue
Owner’s representative
perspective:
1 - Inadequate request for
proposal when hiring the
architect and construction manager.
2 - Ignoring or not knowing
important roles of the school district.
3 - Failing to audit project costs.

Improve
Your District’s
Leadership
The WASB’s Superintendent Evaluation
Framework will help you strengthen
the pivotal relationship between your
board and superintendent and improve
your overall leadership through mutual
respect and understanding.

Get three years of access
to the Framework and
professional development
with one, low-cost
member-exclusive fee.
Contact the WASB today.
Superintendent Evaluation Framework | 608-257-2622 | 877-705-4422 | Visit wasb.org
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F RO M TH E PR E S I D EN T

Sue Todey

Building upon our past challenges
to move forward successfully

N

one of us could have imagined
the challenges educators have
faced during the past year and
a half. This is not the way any of
our members planned to address
the educational needs of all of our
students. Nor is this the way we
planned to celebrate the centennial
of the WASB.
As we look back at public education during the past 100 years and
look toward how we can build
upon the strong efforts of those
upon whose shoulders we stand,
I think of Jamie Vollmer’s “The
Ever-increasing Burden on America’s Public Schools.” In a chart,
he identifies the services that were
added in our public schools from
1910 to 1940.

In Vollmer’s words, the following
were added:

▪ Vocational education, including
the industrial arts and agricultural education

▪ Domestic science/home eco-

nomics, including sewing and
cooking

▪ Phys Ed was expanded,

including a growing roster
of team sports, and

▪ School transportation was mandated. (For decades kids got to
school on their own. Now we
had to fetch them.)

Each of us could add a lengthy list
of changes made to the education
world since March 2020 as a result

of the pandemic. Yet, we have risen
to the many challenges by focusing
on the importance of providing the
best possible education for all of
our students.
In “Nomadland,” Jessica Bruder
writes about the resilience of people
in stressful times. “The truth as I see
it is that people can both struggle
and remain upbeat simultaneously,
through even the most soul-testing
of challenges,” the book reads.
“This doesn’t mean they’re in denial.
Rather, it testifies to the remarkable
ability of humankind to adapt, to
seek meaning and kinship when
confronted with adversity.”
When I read this statement, I
couldn’t help but think of all of the
people in our public schools to whom

PROTECTING SCHOOLS
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Your classrooms deserve the security of solid coverage and local expertise.
You can Count on EMC ® to provide the resources you need to keep your schools safe.
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EMC Milwaukee Branch
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this statement applies. We have all
worked tirelessly to help our students
through this crisis. Educators have
focused on relationships, student
engagement, mental health, nutrition,
family support, technology access,
academic learning and much more.
While we are all bolstered by the
progress that we are making in
addressing the pandemic and gradually returning to some semblance of
what we consider normal, we are
faced with the challenges of navigating
this new journey without a definitive
road map. We know there are areas
that must be addressed with our students, including academic, social and
emotional gaps. We know our staff
members have endured stress, anxiety
and other health issues. We know our
families and broader communities
continue to face hardships. While our
federal and state governments work to
address our funding needs, navigating
all of that also presents new tasks for
educational leaders.
Through all of this, we need to note

and utilize the lessons we learned from
the pandemic as well as the questions
that have been raised by that experience. What worked well? How has the
role of technology in education
changed dramatically? How have the
career aspirations of our students
changed with surveys indicating an
increased interest in careers in health,
technology and teleworking? Are we
preparing students to have the motivation, self-discipline and attention span
for remote learning? Are we preparing
students to collaborate virtually,
respond to change, learn new skills,
promote empathy, be innovative and
communicate concisely? Are we
addressing the equity, diversity and
inclusion needs of all our students to
ensure they are college, career and
community ready? Are we helping our
students address the divisiveness and
turbulence in our society?
These are just some of the many
challenges that those of us in public
education face. To help us in this very
important work, the WASB staff and

board of directors will continue to
provide the services and tools needed
to help ensure that all students
receive the education necessary to be
successful community citizens.
WASB staff members have done an
outstanding job of providing webinars,
online workshops, virtual learning
opportunities, a broad range of web
resources, governmental relations
efforts, and the expertise of staff consultations to assist our members.
Our board of directors has worked
virtually to examine member needs
and work closely with staff to ensure
that these needs are met. We intend to
continue to provide the best possible
services to all of our public school
leaders during these challenging times.
We look forward to opportunities to
gather in person to advance our efforts
on behalf of all our students.
Best wishes as we look forward
to the 2021-22 school year. ◾
Sue Todey is a member of the Sevastopol
School Board, the WASB Region 3 Director
and the 2021 WASB President.

GALE-ETTRICK-TREMPEALEAU HIGH SCHOOL
GALESVILLE, WI

TAKING CENTER STAGE

Performances and assemblies have a new home in the G-E-T School District.
The new performing arts center, funded by a successful referendum, has seating
for 700, dressing rooms, a scene shop, and dedicated pre-function space.
This, is Building Excellence.
920.969.7000 | edu@miron-construction.com
VIEW OUR K-12 PROJECT EXPERIENCE AT MIRON-CONSTRUCTION.COM
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A S S O C I AT I O N N E W S

Taylor Joins WASB Board of Directors

T

he WASB is pleased to welcome Milwaukee Public
Schools board member Sequanna Taylor to its board
of directors, representing Region 14.
Taylor, first elected to the MPS board in April
2019, has been a strong advocate for public education.
She served as a parent engagement specialist in MPS, on
the board of directors of the National Education
Association, as a state board leader on the Wisconsin
Education Association Council, as president of the

Milwaukee Educational
Assistant Association and as a
member on the executive
board of the Milwaukee
Teachers’ Education
Association.
WASB Region 14 is
composed solely of
Milwaukee Public Schools. ◽

New WASB Online Learning
Platform Launches
WASB online school board trainings in one place
The new WASB Online Learning Platform provides access to
a wide range of WASB webinars and online workshops to help
board members be effective governing leaders and carry out
their legal responsibilities efficiently.
The easy-to-use format groups the on-demand trainings
into introductory and advanced categories, and includes new
training developed by the WASB specifically for board presidents, clerks and treasurers.

The Online Learning Platform is available as an annual
district subscription, giving the full board and district administrator access to all of the content for a full year. Board
members in subscribing districts receive 50 WASB Member
Recognition Points each year in recognition of the substantial
amount of training available in the platform. Visit WASB.org to
learn more and subscribe. ◽◽

Summer Leadership Institute: Governing for Continuous Improvement
The 2021 Summer Leadership Institute will be held at the
Hyatt Regency Green Bay on Saturday, July 24.
The one-day conference will focus on governing for continuous
improvement. Participants will learn about best-practice ideas
for district governance based on the board and superintendent
having a collaborative mindset, a moral imperative in their
commitment to the stakeholders, and a shared purpose based
on sound principles and practices. They'll also learn how

purposeful board actions can lead to a positive organizational
culture that ensures high levels of learning for all, keeps
students and staff safe, and is fiscally responsible to the
taxpayers. ◽
Visit WASB.org for details and registration information.
Note: The WASB will be following applicable local, state
and national public health guidance for the conference.

CALL FOR PROPOSALS

▶

2022 Breakout Sessions, School Fair
The Joint State Education Convention, to be held in Milwaukee, Jan. 19-21,
2022, presents an opportunity to highlight your innovative programs and
talented students.
If your district has results worth sharing, consider submitting a proposal. We
are looking for breakout session and School Fair proposals that feature innovative
projects and initiatives. Proposals are due Friday, June 25. ◽
Visit the WASB.org/convention page to learn more and submit a proposal.
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Upcoming Online Events…

I

Superintendent Evaluations
Tuesday, June 8 | 12 pm

WEBINAR: The school board’s
process to evaluate its superintendent should be viewed as a continuous improvement conversation. In
this session, learn how shared goals
can provide a source of growth in the
evaluation process. Experienced
WASB consultants will discuss static
measures to include on checklists,
narrative feedback and the potential
effects of the COVID-19 pandemic on
evaluations.
The fee for webinars is $55 per
member. Register at WASB.org, WASB
Online Events page.

I

Capitol Chat
Fridays | 12 pm

WASB government relations staff Dan
Rossmiller and Chris Kulow host a live
webinar each Friday at noon during the
state budget season to update members
on the latest legislative developments
and take their questions.
Find the link to join on the WASB Online
Events page. No registration required.

I

Legal and Legislative Monthly
Update June 16, July 21 | 12 pm

WASB attorneys and government relations staff provide a complimentary,
monthly update on recent legal and
legislative issues.
Find the link to join on the WASB Online
Events page. No registration required.

I

Community Engagement:
What Works, What Doesn't
June 24 | 7 pm

ONLINE DISCUSSION FORUM: School
boards and superintendents must find
ways to balance the support and
opposition to their decisions while
respecting community opinions.
During this online forum, presenters will
discuss steps to build a successful,
strategic community engagement
process. Join the discussion to share
your experiences and learn what works
and what doesn’t when engaging with
the community.
The fee for online discussion forums is
$15 per member. Register at WASB.org,
WASB Online Events page.

Niehaus Joins
WASB Staff
Ben Niehaus will be joining
the WASB as its director of
member services on July 1.
Niehaus has been the superintendent of the School District of
Florence County since 2013,
beginning his professional
career as a business education
teacher. Beyond his role as a
school administrator, he has
served and spoken on behalf of
various associations and committees in advocacy for students
and school communities. ◽

CIVIL RIGHTS TRAINING WEBINAR SERIES
Civil rights laws aim to ensure that all citizens have an equal
right to receive an education and are protected against discrimination in employment. But understanding the practical
impact of these laws, especially as new rulings arise, can be
challenging. The WASB is launching a new series of webinars

this summer to help school district staff navigate legal and
practical civil rights issues for their students and employees.
Districts that subscribe will receive access to all webinars
in the series. ◽
For more information, visit WASB.org.

WA
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Now Accepting Nominations
2021 BUSINESS HONOR ROLL
School boards can submit the names of up to five local
businesses, including newspapers or other media, that have
been helpful to your school district over the past year.
Nominated businesses will be posted on the WASB website,
and districts will be provided a sample press release and
personalized certificate to give their businesses. ◽
Visit WASB.org to nominate a business.
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State Budget Deliberations Delayed
Federal decisions may impact state K-12 funding

A

t the time of this writing, the state
Legislature’s Joint Finance Committee has started voting on portions of its proposed 2021-23 state
budget but not yet begun approving
the K-12 provisions. Once done, the
committee will send the final proposed budget to the full Legislature
for consideration.
For a number of reasons, this
budget cycle will likely be challenging for public education and
difficult to predict. We encourage
you to keep in contact with your
lawmakers.
In last month’s column, we talked
about the roles politics and an influx
of $2.4 billion in new federal funding
for K-12 education in Wisconsin are
likely to play in the budget debate.
This month, we will explore the
role other federal funding flowing to
our state government is likely to play
in shaping and perhaps delaying the
budget debate. The ongoing debate
in Washington over infrastructure
packages may also impact funding
for broadband expansion and school
facility improvements.
Early predictions assumed the
state of Wisconsin would receive a
lump sum of around $3.2 billion in
federal COVID relief funding from
the American Rescue Plan Act.
However, new U.S. Treasury Department guidance indicates Wisconsin
will instead receive $2.5 billion in
federal relief funding and the money
will be split into two payments
allocated one year apart.
This $700 million reduction is
due to an improvement in the state’s
unemployment rate, and caused
Democratic members of Wisconsin’s
Congressional delegation, including
Sen. Tammy Baldwin, to formally
ask the Treasury Department to
rethink its guidance
Meanwhile, state Republican
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legislative leaders have been pushing
Gov. Tony Evers to release a full plan
for how he intends to allocate the
federal funds coming to Wisconsin.
They say they need details because
they want to build the state budget
around the use of these federal funds.
In response, Evers said he wants
legislators to supplement his proposed budget with the federal money.
However, the Treasury guidance
cutting overall funding and splitting
the payment of these funds will
cause the governor to rework his
plan and delay his ability to comply
with legislative requests.
At some point, both sides will
have to come together. When that
will happen is anybody’s guess.
While it is possible that the push
from Wisconsin’s Congressional
Democrats could change the U.S.
Treasury’s guidance, that seems
unlikely given that the guidance
applies to all 50 states.
The federal government’s decision
to delay the individual income tax
filing deadline until May 17 is also
impacting state budget deliberations.
Normally, the nonpartisan Legislative Fiscal Bureau uses data from
the April 15 filings to update its
estimates of state revenues. This
typically lets the finance committee
tackle some of the bigger budget
items in the days or weeks surrounding the Memorial Day holiday.
The delayed filing deadline, however,
means a delay in re-estimating revenues, which suggests that the committee may wait longer than usual in
taking up “big ticket” budget items
like K-12 funding.
In addition to the state budget
deliberations, many school leaders
are asking when the committee will
give its final approval to a plan for
distributing the ESSER III federal
funds appropriated by the American

Rescue Plan Act, the most recent
COVID stimulus package.
State law gives the finance committee authority to review and approve
proposals for distributing these funds,
including funds for which Congress
provided no discretion. To date, the
committee has been delaying deeming
the Department of Public Instruction’s
proposal to be complete, a necessary
step in triggering the finance committee’s 14-day review of the distribution
plan. Given the burdensome data
collection scheme the finance committee attached to the ESSER II distribution, this may not be a bad thing.
Whatever the reason, the delay
has made Wisconsin one of the last
states to release these federal funds
to schools. Rumors suggest the
finance committee may be waiting to
release the funds until it takes up
state funding for K-12 education,
whenever that may be.
An area where the rumors are
more positive concerns additional
funding for broadband expansion
and ensuring greater access to areas
lacking adequate service.
The governor’s proposed
2021-23 state budget bill includes
$151.7 million over the biennium in
funding for the Broadband Expansion Grant Program. This program
was created in 2013 to encourage
broadband expansion into Wisconsin’s unserved and underserved areas.
Since it began, the program has
awarded 268 grants totaling more
than $72.5 million. The most recent
grant cycle awarded 58 projects
worth $28.4 million.
The funding proposed by the governor would mark a historic increase
for these grants and would keep the
state on track to meet the Public
Service Commission’s goal of connecting every household in Wisconsin to a basic level of broadband

service by 2025.
Historically, these grants have
helped households in underserved
or unserved areas get connected and
helped internet service providers to
achieve a return on their investment in
areas of the state that are cost-prohibitive to serve due to population density
or geography. Recently, Joint Finance
Committee co-chair, Sen. Howard
Marklein (R-Spring Green), put
forward draft legislation that would
refocus this grant funding toward
unserved areas.
Given the possibility of federal
funding that might be available for
this purpose in place of state revenues, lawmakers are pressing the
governor for the details of his broadband spending plan. They would
prefer to use federal rather than state
funds, if possible. However, using
federal money to expand broadband
would require a higher level of
service for the projects than if state
dollars were put toward them,

making these projects more expensive if federal dollars are used.
As this column was being written,
the finance committee scheduled
broadband funding for a vote on
May 20. Check out the WASB Legislative Update Blog to find out what
happened.
School leaders should also be
aware that the American Rescue
Plan Act provided $7.17 billion
nationwide specifically to help
schools and libraries get students
connected where they live. This
funding — the largest single such
effort in our nation’s history — provides an opportunity to get laptops
and tablets into the hands of students who lack them and connect
them to fixed or mobile broadband
service at home.
More federal funding may yet be
provided to address the lack of
broadband access and the so-called
“homework gap” it creates. President Joe Biden’s infrastructure bill

currently before Congress could
provide an additional $100 billion
nationwide for broadband expansion as well as money for improving
school infrastructure. Congressional
Republicans will soon unveil their
counter proposal on infrastructure.
The WASB Board of Directors’
Executive Committee will be talking
with Wisconsin’s members of Congress about these and other issues,
such as federal special education
(IDEA) funding and the teacher
supply, when they take part in the
National School Boards Association’s online Advocacy Institute in
early June. Watch the August Wisconsin School News for an update
on those advocacy efforts.
As always, thank you for your advocacy. Be sure to read the WASB Legislative Update Blog or watch our weekly
Capitol Chat webinars to stay abreast
of these and other developments. ◾

WASB
Insurance Plan
ENDORSED AGENCY PROGRAM
The Wisconsin Association of School
Boards Insurance Plan Endorsed
Agency Program includes four
insurance agencies specializing in
serving the property & casualty
and employee benefits
insurance needs of
Wisconsin school
districts and CESAs.
For more information,
visit wasb.org.
WASB Insurance Plan | 608-257-2622 | 877-705-4422 | Visit wasb.org
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LEGAL COMMENT

Boardman & Clark LLP

Documentation and the Defense
of Discrimination Claims

O

ne of a school board’s responsibilities is to hire a wide variety of
employees to fulfill the district’s
educational mission. Unfortunately,
sometimes those hiring decisions are
not successful, and boards are faced
with considering an employee’s
termination. In making termination
decisions, boards must comply with
a number of procedural and substantive legal requirements. For example,
by statute, boards must follow a
specific statutory process to nonrenew the contracts of full-time
teachers and statutory administrators.1 Boards might also have
employment contracts, handbook
provisions or policies that establish a
process they must follow and/or a
legal standard they must meet to
terminate a given employee. In addition, boards must consider whether
an employment termination or contract non-renewal creates a risk that
an employee will assert that this
action violated discrimination laws.
A recent case from the Seventh
Circuit Court of Appeals, whose
interpretations of federal employment
law govern Wisconsin districts, provides insight into how districts can
minimize the risk of an employee
successfully asserting a discrimination
claim.2 That case highlighted that
perhaps the most important step
districts can take to limit potential
liability for discrimination when
terminating employees for poor job
performance is to have detailed and
accurate records of performance
issues. This Legal Comment will
review the elements of federal and

state discrimination claims, and the
facts and analysis of this recent
Seventh Circuit Court of Appeals
case, to provide guidance about how
districts can document employee job
performance deficiencies to limit
potential discrimination claims.

| Overview of discrimination claims
A terminated employee may file a
discrimination claim against a district
alleging that the district unlawfully
terminated the employee due to discrimination based on the employee’s
legally protected class status, such as
sex, race, disability, age, etc. Federal
law, such as Title VII of the Civil
Rights Act of 1964, state law, such as
the Wisconsin Fair Employment Act,
and for some districts, local ordinances, all establish protected classes
that apply to a particular district’s
employees. Those discrimination laws
also empower government agencies to
enforce these laws and provide a complaint mechanism by which employees
can assert discrimination claims. That
complaint mechanism can ultimately
result in a civil lawsuit against a district in federal or state court.
If a terminated employee asserts a
discrimination claim against a district, the employee must initially
establish four criteria to proceed with
the claim: (1) The employee was a
member of a protected class; (2) the
employee was subject to an adverse
employment action, such as termination; (3) the employee was meeting
the district’s legitimate job expectations at the time the district terminated the employee; and (4) the

employee was treated differently than
a similarly situated employee outside
of the employee’s protected class. If
the employee makes this initial
showing, the district then has the
burden to show that the termination
decision was based on factors other
than the employee’s protected class,
such as poor performance. If the
district provides such evidence, an
employee can still prevail if the
employee can prove that the district’s
proffered reason is pretext for discrimination and that the real reason
the district terminated the employee
is the employee’s protected class.3
A typical defense by a district
to a discrimination claim is that
the employee’s performance did
not meet the district’s legitimate
expectations and standards. Accurate, written documentation of the
employee’s poor performance
history is the most effective means
of proving this. An employee can use
inadequate, incomplete or missing
documentation of poor performance
to show that the district’s defense of
poor performance was pretext for a
discriminatory termination.
Districts have various means by
which to create accurate written documentation. For example, districts are
required by law to evaluate, in writing,
the performance of all certified school
personnel at the end of their first year
and at least every third year thereafter.4
Additionally, boards must establish
specific criteria and a systematic procedure to measure the performance of
licensed school personnel. The written
evaluation must be based on a

Perhaps the most important step districts can take to limit potential liability for
discrimination … is to have detailed and accurate records of performance issues.
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board-adopted position description,
including job-related activities, and
must include observation of the individual’s performance as part of the
evaluation data.5 Boards must adopt
one of two systems to evaluate
teachers and principals. The Department of Public Instruction has developed the Wisconsin Educator
Effectiveness System for boards, who
can also choose to adopt an equivalent
system based on DPI regulations.6 For
districts that use Educator Effectiveness as the sole evaluative instrument
when deciding to terminate or nonrenew the contract of an employee for
poor performance, district evaluators
need to have the evaluations completed
by the time the board votes to terminate or non-renew the contract of an
employee. Incomplete or absent evaluation data at the time of the termination or non-renewal hurts its value as
evidence the district can use to defend
against a discrimination claim. Even
for districts that do not use Educator
Effectiveness as the sole evaluative
instrument, district evaluators should
be aware that the documentation
provided by Educator Effectiveness
will likely become evidence in any
subsequent discrimination claim. These
laws provide excellent opportunities
for districts to create detailed documentation of poor performance of
employees, provided evaluators are
careful and diligent in complying with
the district’s evaluation system.

| Seventh Circuit Court
of Appeals case
David Igasaki was a staff attorney
with the Illinois Department of
Financial and Professional Regulation from 1994 until the department
terminated him in 2015. Igasaki
identified as a gay, Japanese-American man and, at the time of his
termination, he was 62 years old
and had gout, a form of inflammatory arthritis. Therefore, Igasaki fell
into no fewer than four protected
classes. Igasaki received periodic
performance reviews and received
a positive review in 2011. In 2012,
however, his supervisor “[r]ated
Igasaki poorly, describing him as

requiring improvement in ‘job
knowledge,’ ‘productivity,’ ‘quality,’
‘initiative,’ ‘use of time,’ ‘planning’
and ‘follow-up.’” The supervisor
listed specific examples of his deficient performance, including that he
could not be located during work
hours and had poor work product.
For the next three years, Igasaki’s
performance failed to improve. In
2013, the department placed him on a
six-month corrective action plan that
included 12 requirements for improvement and warned that failure to adhere
to these requirements could result in
discipline. When Igasaki’s performance
did not improve at the end of six
months, the department renewed the
corrective action plan, issued him
verbal and written warnings for incompetence and inefficiency, and rated him
poorly in his next performance review,
specifically noting that he had fallen
asleep during meetings. In 2014, Igasaki’s corrective action plan was renewed
for a third time, and the department
noted in the plan that, while Igasaki
had made limited progress, five out of
the 12 action requirements had not
been met. The department placed him
on a 10-day suspension and renewed
the corrective action plan for a fourth
time, listing the same 12 specific
improvement requirements. Following
this, Igasaki received an additional
10-day suspension for insubordination.
In his next performance review, his
supervisor rated him as needing
improvement in all categories. The
supervisor explained this rating in
detail, including that Igasaki continued
to fall asleep during work hours.
In 2015, Igasaki’s supervisor
provided feedback on the corrective
action plan and noted that he had not
progressed on six of the 12 requirements. Rather than renewing Igasaki’s corrective action plan for a fifth
time, the department decided to
terminate his employment in March
2015. Igasaki filed a federal discrimination claim alleging his termination
was because of his race, sex, age and
disability. A federal district court
judge dismissed his claim before trial.
Igasaki appealed that decision to the
Seventh Circuit Court of Appeals,

which ruled in favor of the department based on the department’s
evidence of his poor performance.
The court observed that Igasaki
produced no evidence to dispute the
department’s abundant documentation demonstrating that he failed to
meet expectations. Even though
Igasaki received positive performance
evaluations prior to 2012, the court
concluded that “past positive evaluations do not guarantee future employment. Nor does such evidence,
without more, show discrimination.
Igasaki was not performing well
when terminated, and he had not
been performing well for some time.”
Igasaki’s inability to refute the
department’s documentation,
coupled with the department’s evidence-backed explanation for his
termination due to performance
issues that spanned multiple years,
led the court to conclude that Igasaki’s protected class did not play a
role in the department’s decision to
terminate his employment.

| The importance of
good documentation
A key takeaway for districts from
this case is that the quality of
employee performance evaluation
matters. The department did several
things right when documenting
Igasaki’s ongoing poor performance.
The department likely had far more
documentation than necessary to
prevail on the claim, but the rigor of
the documentation gave the department a very straightforward path to
victory for several reasons.
First, the documentation was comprehensive and covered a long span of
Igasaki’s employment. At the first
instance of his performance deficiencies in 2012, Igasaki’s supervisor documented the issues in his performance
evaluation. When Igasaki’s performance continued to decline, the
department documented the failure of
his increasingly rigorous corrective
action plans. The department noted all
the written and verbal warnings given
to Igasaki, detailed his failure to
improve, and provided a history of his
suspensions and insubordinate
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behavior. Having this documentation
of poor performance that spanned
multiple years undoubtedly helped the
court more easily conclude that the
department had terminated Igasaki for
poor performance. Districts should not
hesitate to document poor performance when it arises, even if the
employee in question has performed
well in the past. Had the department
failed to implement discipline or document Igasaki’s poor performance in a
timely manner, he might have been in
a better position to argue that the
department’s reliance on performance
issues as the reason for termination
was pretext for discrimination. This
argument could have led the district
court judge to allow the case to go to
trial, which ultimately could have led
to the department being liable for
discriminatory termination.
Secondly, the department had
detailed performance documentation
on Igasaki. The department’s performance reviews did more than simply
check a box stating the employee
either met expectations or needed
improvement. In its documentation,
the department (1) described the
specific areas in which Igasaki needed
to improve; (2) provided specific
examples of where he fell short; (3)
listed the areas in which he lacked
knowledge; and (4) enumerated the
deadlines he missed. The department’s
specificity not only made it difficult for
Igasaki to refute his poor performance, but likely gave it more credibility in the eyes of the court. Vague
claims of poor performance that are
not supported by detailed contemporaneous documentation can undermine an employer’s claim that the
employee’s poor performance was the
employer’s reason for terminating the
employee. This makes it easier for an
employee to claim that an employer’s
allegation of poor performance was
actually pretext for discrimination.
Here, the department presented a clear
story that made it easy for the court to
understand (1) in what areas Igasaki
was not performing; (2) why that was
a problem for the department; and (3)

[co nti nued]

how his failure to improve led to the
department’s decision to terminate his
employment.
The department likely further
increased its credibility when the
documentation highlighted certain
limited improvement by Igasaki
because that made the evaluation
more objective. However, employers
should not include irrelevant positive
comments in an evaluation just for
the sake of saying something positive. This could diminish the credibility of the documentation and send
a mixed signal to the employee and
any government agency or court that
reviews the documentation.
Finally, the employer provided
Igasaki with measurable performance
targets and laid out a clear roadmap
of what he needed to do to succeed.
When Igasaki’s behavior became a
pattern rather than an isolated disciplinary event, the department
responded by placing him on a corrective action plan. Such corrective action
plans (sometimes called performance
improvement plans) can be an
extremely helpful tool for employers
when an employee’s poor performance
is able to be improved. However,
corrective action plans are not appropriate in every situation, and corrective
action plans should generally not be a
condition precedent to employee termination or non-renewal of a contract.
Corrective action plans serve multiple
functions. They can give the employer
the chance to sit down with the
employee to explain the areas where
the employee is failing to meet expectations. They can provide the employee
with clear expectations moving
forward. They can give the employee a
timeline and chance for improvement,
and they can explain the employment
consequences that may occur if the
employee fails to improve. In this case,
the department’s corrective action
plans served all of these functions.

| Conclusion
The quality of an employer’s disciplinary documentation can often
determine whether a district will be

able to successfully defend itself
against an employee in a discrimination lawsuit following that employee’s
termination or contract non-renewal
for performance reasons. Districts that
regularly provide constructive performance feedback, document the entire
disciplinary history process with specific details, and provide employees
with measurable performance targets
are in a much better position to defend
their termination and non-renewal
decisions. While good evaluation and
documentation practices can be a
district’s best defense, bad evaluation
and documentation practices can
substantially undermine a district’s
ability to defend against a discrimination claim. Boards should ensure that
supervisory employees are properly
trained in good employment evaluation and documentation practices.
Boards should also periodically review
their performance evaluation and
documentation processes to ensure
poor job performance is reviewed
accurately, addressed in a timely
manner, and documented properly. ◾

| Endnotes
1. Wis. Stat. ss. 118.22(2); 118.24(6).
2. Igasaki v. Ill. Dep't of Fin. & Pro.
Regul., 988 F.3d 948 (7th Cir. 2021).
3. It is beyond the scope of this Legal
Comment to analyze the employee’s ultimate burden of persuasion
in greater detail because this Legal
Comment focuses on the employer’s burden to produce evidence
that the termination decision was
based on factors other than the
employee’s protected class.
4. Wis. Stat. s. 121.02(1)(q).
5. Wis. Admin. Code. PI s. 8.01(2)(q).
6. Wis. Stat. s. 115.415(1)(a).
This Legal Comment was written by Michael
J. Julka and Brian P. Goodman, of Boardman
& Clark LLP, WASB Legal Counsel. For related
articles, see Wisconsin School News:
“Employment-Based Retaliation Claims”
(Nov. 2016); “Discrimination Standards
Involving Arrests and Convictions of School
District Employees” (Mar. 2016); and “Discrimination Based on Genetic Information is
Prohibited” (Feb. 2009).

Legal Comment is designed to provide authoritative general information, with commentary, as a service to WASB members.
It should not be relied upon as legal advice. If required, legal advice regarding this topic should be obtained from district legal counsel.

32

|

Wisconsin School News

Educational Services And Products
2021 WASB SERVICE ASSOCIATES
Engineering
|Architecture,
and Construction
Bray Associates Architects Inc.
920-459-4200
mwolfert@brayarch.com
brayarch.com
Architecture, interior design,
planning, referendum support.

▶

C.D. Smith, Construction, Inc.
920.216.9081
tmuellenbach@cdsmith.com
cdsmith.com
Serving districts of any size,
C.D. Smith has over 80 years of diverse
experience building stateof-the-art educational facilities.

▶

CG Schmidt
608-255-1177
sarah.dunn@cgschmidt.com
cgschmidt.com
Construction management,
general contracting, design-build.

▶

Eppstein Uhen Architects
414-271-5350
ericd@eua.com, eua.com
Architectural design and service leader
known for inspired design.

▶

Hoffman Planning, Design
& Construction, Inc.
800-236-2370
spigeon@hoffman.net, hoffman.net
Planners, architects and
construction managers.

▶

J.H. Findorff & Son Inc.
608-257-5321
cmlsna@findorff.com, findorff.com

▶

With offices in Madison and Milwaukee,
Findorff is one of Wisconsin’s leading
builders.
JP Cullen
608-754-6601, jpcullen.com
A family-owned, full-service construction
management firm that specializes in
budgeting, planning and constructing
the tough jobs.

▶

Miron Construction Co., Inc.
920-969-7030
craig.uhlenbrauck@miron-construction.com
miron-construction.com
A leader in the educational market,
having completed over $1 billion in K-12
construction. Services include; construction management, design/build,
facilities master planning, pre-construction services & referendum planning
services.
▶

Performance Services
630-461-0780
jwede@performanceservices.com
performanceservices.com
Providing complete referendum
services to Wisconsin K-12 schools
including pre-planning, design and construction with a guaranteed learning
environment.

▶

Plunkett Raysich Architects LLP
414-359-3060
skramer@prarch.com, prarch.com
Architectural and interior design
services.

▶

Scherrer Construction Company, Inc.
262-539-3100
customsolutions@scherrerconstruction.com
scherrerconstruction.com
General contractor/construction
manager for over 90 years. Specializing
in K-12 school construction, our services
include master planning, referendum
support, pre-construction services and
construction management.
▶

The Boldt Company
920-225-6216
theboldtcompany.com
A leading sustainable construction
firm in the nation providing professional
construction services in a variety of
markets.
▶

VJS Construction Services
262-542-9000
cbathke@vjscs.com, vjscs.com
A top-10 construction company
in southeastern Wisconsin with
65 years of experience.

▶

Hardware,
|Computer
Software, Consulting
Skyward, Inc.
800-236-7274
ben@skyward.com, skyward.com

▶

Developer of student, budgetary and
human resource administrative software
exclusively for K-12 school districts.

Banking,
|Financing,
Consulting
Baird Public Finance
800-792-2473
BBrewer@rwbaird.com
rwbaird.com/publicfinance
Baird’s Public Finance team provides
school financing solutions including: long
range capital planning, services related
to debt issuance, investment advisory
services and referendum assistance.
▶

and
|Insurance
Employee Benefits
▶

Community Insurance Corporation

800-236-6885, josh@aegis-wi.com
communityinsurancecorporation.com
Dedicated to providing school
districts with the tools they need
to economically and efficiently
address today’s changing insurance and
risk management environment.
EMC Insurance Companies
262-717-3900, emcins.com
philip.lucca@emcins.com
Property and casualty insurance.

▶

Gallagher
262-792-2240
nancy_moon@ajg.com, ajg.com
Specializing in serving the risk management and insurance needs
of public schools.

▶

Key Benefit Concepts LLC
262-522-6415, keybenefits.com
info@keybenefits.com
Actuarial and employee benefit
consulting services.

▶

M3 Insurance
800-272-2443

▶

marty.malloy@m3ins.com
M3ins.com
The dedicated education specialists at
M3 Insurance provide over 50% of
Wisconsin school districts with the very
best in risk management, employee
benefits, and insurance services.
National Insurance Services
of Wisconsin, Inc.
800-627-3660
slaudon@nisbenefits.com
NISBenefits.com

▶

Over 82% of Wisconsin school districts
are already working with NIS! Since
1969, we’ve helped school districts find
creative solutions to their employee
benefit plans. We offer health, dental,
disability, life, insurance, worksite
benefits, retirement income solutions,
full benefit consulting, exclusive
proprietary arrangements, and our own
our online enrollment and benefit
administration system, NIS Enroll.
R&R Insurance
262-574-7000
jeff.thiel@rrins.com
myknowledgebroker.com
Our School Practice Group has more than
25 years of educational institution
experience and a dedicated resource
center designed with school district’s risk
and claims management needs in mind.

▶

TRICOR Insurance
877-468-7426
john@tricorinsurance.com
tricorinsurance.com
We now insure over 150 public schools.
Our School Practice Team is made up of
a diverse group of experienced individuals who are extensively trained and
specialized in school insurance products, risk management, support
services, loss control, human resources
and claims advocacy.

▶

UnitedHealthcare
414-443-4094
cecelia_hopkins@uhc.com
uhc.com
Our mission is to help people live
healthier lives by providing access to
high quality, affordable healthcare. We
are committed to improving the healthcare experience of K-12 teachers, staff,
retirees and their families in the state of
Wisconsin by providing better information, to drive better decisions, to help
improve health.

▶

USI Insurance Services
608-259-3666
al.jaeger@usi.com, usi.com
Our focus is financial security options
that protect and assist growth. We go
beyond simply protecting against the
loss of assets and property.
▶

| Leadership Consulting
Studer Education
850-898-3949
info@studereducation.com
studereducation.com
We support the critical work of school
district leaders through coaching around
an Evidence-Based Leadership framework to increase student achievement,

employee engagement, parent satisfaction, district support services, and
financial efficiency.

| Legal Services
Buelow Vetter Buikema
Olson & Vliet LLC

▶

262-364-0300
cbuelow@buelowvetter.com
buelowvetter.com
We have decades of experience in
representing school boards across
Wisconsin. We advise school boards
and administrators on a variety of
issues from labor and employment to
student discipline and expulsion.
Strang, Patteson, Renning,
Lewis & Lacy, s.c.

▶

844-626-0901
kstrang@strangpatteson.com
strangpatteson.com
We provide legal counsel on a full
range of issues that school and higher
education institution clients confront
on a regular basis.
▶

von Briesen & Roper, s.c.

414-287-1122
aphillips@vonbriesen.com
vonbriesen.com
We’re dedicated to ingenuity
and creativity in helping schools solve
their most complex legal
and organizational problems. Challenge us to help you
challenge the status quo.
▶

Weld Riley, s.c.

715-839-7786, weldriley.com
sweld@weldriley.com
We provide a wide variety of legal
advice and counseling to help Wisconsin school districts, colleges and
CESAs address corporate-related, body
politic and unique legal issues.

|School/Community
Research
▶

School Perceptions, LLC

262-299-0329
info@schoolperceptions.com
schoolperceptions.com
An independent research firm
specializing in conducting surveys
for public and private schools,
educational service agencies,
communities and other state-level
organizations.

| Transportation

▶

▶

Dairyland Buses, Inc.

262-544-8181, ridesta.com
mjordan@ridesta.com
School bus contracting provider,
managed contracts, training,
maintenance.

SUPPORTING, PROMOTING AND ADVANCING PUBLIC EDUCATION

PROGRAMS AND
RESOURCES
2021 summer leadership insTiTuTe
July 24 • Green Bay

GoverninG for
ConTinuous
improvemenT
online learninG proGram
a Comprehensive sourCe of online TraininGs
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