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  –13%
S T A T  O F  T H E  M O N T H

Rate of reduction of 2020-21 Wisconsin high school students  
who have completed the Free Application for Federal Student Aid (FAFSA).  

Source: studentaid.gov 

Connect with the WASB!      Twitter @wasbwi       Facebook  facebook.com/WISchoolBoards

School Safety  
Threat Center Offers 
Training, Grants

T he Speak Up, Speak Out 
Resource Center, launched  
by the Wisconsin Department of 

Justice in September, is offering 
grants to promote its work to com-
munities and provide training on its 
threat reporting system.

The resource center is a compre-
hensive, one-stop place to turn for 
school safety concerns. Students, 
parents, staff and community 
members can submit a school safety 
concern or threat via the Speak Up, 
Speak Out website, mobile phone 
application or toll-free number.

According to U.S. Secret Service 
analysis of targeted school violence, 
prior to most incidents, other people 
knew about the attacker’s idea and/
or plan to attack. The resource 
center provides a place to report and 
respond to these concerns through 
24/7 threat reporting system, threat 
assessment consultation, critical 
incident response and general school 
safety guidance.

Since its launch, the center has 
received more than 1,000 tips and 
helped to check the mental health 
and welfare of multiple students. 

Schools that use the resource 
center will have access to $500 in 
funding to purchase materials to 
promote Speak Up, Speak Out to 
students and communities. The 
resource center has scheduled a 
series of train-the-trainer webinars in 
March to review curriculum for ele-
mentary, middle and high school 
students. N

To learn more, visit  

speakup.widoj.gov or email  

schoolsafety@doj.state.wi.us  

with questions. 

T he number of Wisconsin high 
school seniors who have completed 
the Free Application for Federal 

Student Aid, or FAFSA, is down 13% 
from the same time last year.

This decline in filings for federal 
financial aid is thought to be driven 
in part by the difficulties of engaging 
students in virtual formats.

MorraLee Keller, the National 
College Attainment Network’s 
director of technical assistance, told 
the Wisconsin State Journal about 
the difficulties of shepherding stu-
dents into college.

“They have to get you engaged in 

classes, then engaged with a school 
counselor, then engaged with the 
idea of going to college, then 
engaged with submitting college 
applications and then engaged with 
FAFSA,” Keller said. “If you envi-
sion all of those sequences, in many 
cases all of them having to occur 
virtually, the engagement level is 
really difficult. How many hours a 
day can a student be engaged with 
their screen?”

The decline in FAFSA applica-
tions is higher at schools serving a 
larger number of low-income stu-
dents and students of color. N

Wisconsin Sees Drop in High School  
Seniors Seeking Financial Aid

Top Wisconsin Youth Volunteers of 2021 Named

Ava Pinnow, 10, of Racine and 
Daphne Wu, 17, of Middleton 
were named Wisconsin’s top two 

youth volunteers of 2021 in February 
by the Prudential Spirit of Community 
Awards, a nationwide program hon-
oring young people for outstanding 
acts of volunteerism.

Pinnow, a fifth-grader at West 
Ridge Elementary in the Racine 
Unified School District, makes cards 
and crafts, writes letters and draws  
pictures for senior citizens living in 
nursing and retirement homes to let 
them know they have not been for-
gotten during the isolation of the 
COVID-pandemic.

Wu, a junior at Middleton High 
School, started an environmental 

club at her school in 2018 to raise 
awareness of environmental issues 
and solutions, and to undertake 
projects to recycle materials that 
otherwise end up in landfills.

The Wisconsin distinguished 
finalists included:

b Emily Henley, Whitefish Bay

b Wyatt Kauth, Oostburg

b Zadan Mason, River Hills

b Sara Mayer, Weston

b Liberty Mugerauer, Oshkosh

b Anoushka Prasad, Muskego

Visit www.spirit.prudential.com 
to learn more about these students 
and their remarkable service to their 
communities. N
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Extending Your Convention  
Learning Experience

 W ith another State Education 
Convention successfully behind 
us, our focused has turned to 

the year ahead — helping you navi-
gate the biennial state budget 
process, ongoing funding challenges, 
equity disparities and a never-ending 
list of other issues. Not the least of 
which is redefining the new normal 
for public education as we recover 
from the pandemic.

As it is every year, the goal of the 
convention is to encourage and 
inspire school board members and 
administrators to tackle the chal-
lenges facing their districts with new 
ideas and creative approaches. This 
year, even though we were virtual, 
the focus remained the same. 

In this issue of the Wisconsin 
School News, we look back at our 
unconventional centennial State 
Education Convention in January. 

The overall feedback was very 
positive. Members were able to learn, 
ask questions and meet new people 
— all online. With time and distance 
no longer a barrier, it was the first 
convention some were able to attend. 

I invite you to read through our 
convention summary and then begin 
accessing the 80 session recordings 
from the convention. Even if you 
weren’t able to register beforehand, 
you can still sign up and watch any  
of the numerous sessions on student 

achievement, equity, school finance, 
facilities and much more. The record-
ings will be available throughout 2021. 

We want to keep challenging you 
to think about approaching ideas 
from a new perspective. So, we 
paired the convention summary in 
this issue with a recent interview 
that was printed in the national 
School Administrator magazine with 
Fall Creek, Wis., Superintendent Joe 
Sanfelippo and author Dan Heath. 
They discuss Heath’s recent book, 
“Upstream,” about the quest to 
solve problems at their source. 

As we turn our attention now  
to continuing to fully re-open our 
schools and adapting the lessons 
learned from this past year, we’ll be 
well served to push ourselves to be 
open to new ideas and new perspec-
tives. Particularly, as we reflect on 
recent events and the clarion call for 
our schools to be fully inclusive.

In the coming months, we’ll host  
a series of online trainings covering a 
wide range of topics that we hope will 
engage and enlighten you in this work.

In addition to our new monthly 
legal and legislative video updates, 
our government relations staff is 
hosting weekly “Capitol Chat” 
video updates on the 2021-23 state 
budget and other legislative happen-
ings to ensure that you stay 
informed and can be the best advo-

cates possible for your students and 
your schools. See the Capitol Watch 
on page 28 for more information.

Later this month, our team of 
consultants will lead an online dis-
cussion forum to reflect on lessons 
learned during the past school year. 
Learn more about this event and 
others on page 27.

In April, we’ll begin working on 
training for newly elected school 
board members and in May, we’ll be 
rolling out new training specifically 
for board officers that will be avail-
able to full boards. 

This summer, we’ll be building on 
our recent Title IX training by hosting 
an online series with the law firm 
Boardman & Clark featuring various 
aspects of civil rights issues that impact 
students and staff. Watch your email 
inbox and the WASB website for more 
information about these and other 
upcoming training opportunities.

We are making plans to return to 
in-person events, and I look forward 
to seeing you when we can do so 
safely. In the meantime, I encourage 
you to take advantage of the online 
trainings to expand your knowledge 
and share your insight with members 
across the state.

Stay safe, and thank you for your 
continued commitment to public 
education in Wisconsin. n

As it is every year, the goal of the convention is to encourage and inspire 

school board members and administrators to tackle the challenges facing 

their districts with new ideas and creative approaches.

Connect with the WASB!      Twitter @wasbwi       Facebook  facebook.com/WISchoolBoards
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CLASSROOM OF THE FUTURE
Flexible Classroom Furniture.
A collection of tables, chairs 
whiteboards and instructor 

stations designed to support  
a full range of teaching and 

learning styles.

More than 1,600 school leaders, exhibitors and public education 
advocates checked in from work desks, home offices and digital  
devices from across Wisconsin to attend the 2021 State Education 
Convention in January. 

Using a virtual hub to convene and network during the three-day event, 
participants engaged in general sessions, workshops, breakout sessions, 
lounges, networking events and an interactive exhibit hall.

Presentations covered a wide range of topics on student achievement, 
leadership and governance, school finance, school law and legislative advo-
cacy, human resources, community engagement and facilities. 

Some of the most popular sessions included a tour of the classroom 
of the future, information regarding COVID-19 and testing solutions, tips 
on how to increase community engagement and a legal update on social 
and political discourse in schools.

The centennial celebration reflected  
upon 100 years of public education  
and the 100th year of the Wisconsin  
State Education Convention.

CONTINUING
 JOURNEY

OUR

2021 CONVENTION
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 |  Centennial Celebration
In honor of the 100th State Education 
Convention, Premier Furniture and 
Equipment along with its partners 
produced a special video commemo-
rating the past 100 years of public 
education and 100 years of the Wis-

consin State Education Conven-
tion. Visit the convention 
website to view the special video 
featuring archived photos and 
video footage along with com-
ments from the WASB, WASDA 
and WASBO presidents and two 
long-term school board 
members. 

 |  Delegate Assembly
The WASB’s annual exercise in 
grass-roots democracy took to 
Zoom in 2021. Delegates from 
approximately 350 school 
boards and CESA boards of 
control participated. They 
approved all 10 resolutions that 
had been advanced by the 
WASB Policy and Resolutions 
Committee. 

For details on the resolu-
tions, visit the Delegate 
Assembly page at WASB.org.

 |  Interactive Exhibit Hall
With nearly 100 exhibitors partici-
pating, attendees had a chance to 
learn about industry trends and 
engage with companies that provide 
services to public schools. Exhibitors 
uploaded videos, provided informa-
tive materials and made presenta-
tions while making themselves 
available for one-on-one video calls 
and chats during the live event.

Attendees can continue to access 
some of the videos and documents 
through the online exhibit hall that 
will be maintained throughout 2021.

 |  Exhibit Hall Game 
The convention included a game to 
encourage attendees to visit the exhibit 
hall and interact with exhibitors. 
Participants accumulated points, with 
the winners earning one of several 
prizes for their district. 

 |  Recordings Available
Faced with multiple interesting 
sessions happening at the same time, 
attendees no longer had to choose; 
they could watch any session at their 
leisure. Recordings of 80 breakout 
sessions and general sessions are also 

available to registrants. If you didn’t 
register for the live event, you can 
still register to access the recordings. 
Contact the WASB to gain access. 

For those who have access, visit 
the convention website and select 
“Access Session Recordings.” You 
can search for sessions by title, 
keyword or track.  n

1st Place: Anika Byrne 
Nicolet UHS District 

2nd Place: Brianna Hintz  
Nicolet UHS District 

3rd Place: Amelia Cavaness 
Tomah Area School District

4th Place: Makayla Ash 
Sturgeon Bay School District

O N L I N E  S T U D E N T  A R T  E X H I B I T
The convention continued its tradition of showcasing student art and recognizing some 
of the state’s best young artists. Anika Byrne from the Nicolet Union High School District was 
awarded first place for a piece that showed a hand clawing its way through a sea of blanket 

folds. She said it represents the challenges that accompany one’s personal journey.

Approximately 1,600 attendees  
joined the conference from  
home offices and work stations, and  
100 exhibitors participated through  
video presentations and live chat.

The centennial celebration reflected  
upon 100 years of public education  
and the 100th year of the Wisconsin  
State Education Convention.
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Donald Driver | Keynote

 Donald Driver: Driven  
INSIGHTS ON ACHIEVING A SUCCESSFUL LIFE

T alent alone does not ensure 
success. But purpose, determina-
tion and hard work do. Just ask 

Donald Driver. The Green Bay 
Packers legend brought his formula 
for success to the 2021 State Educa-
tion Convention as the opening day 
keynote speaker.

“Life comes with challenges, but 
we have to continue on,” Driver 
said. “It is when we’ve lost every-
thing that we are free to do any-
thing. In 2020, we lost everything. 
Now that we are in 2021, we are 
free to do anything.”

Driver referred to his own life 

story to illustrate his points. He 
grew up poor and sometimes home-
less, sleeping in trucks to survive. He 
had brushes with the law but eventu-
ally became the first person in his 
family to graduate from high school 
and then from college. 

“Sometimes we have to 
remember that the depth of our 
struggles determines the height of 
our success,” he said. 

Sprinkling his talk with inspira-
tional quotes and references to his 
“beautiful smile,” Driver laid out his 
outline for achievement. He listed 
four aspects to a successful life: 

faith, hard work, failure and the 
determination to never give up. 

Driver grew up in the Baptist 
church and said a strong faith in God 
sustained him by making him realize 
he did not have to face adversity on his 
own. Everyone faces personal chal-
lenges or “giants” and it is essential to 
recognize rather than run from them.

“It’s OK to have struggles, but it’s 

“It’s when we’ve
lost everything  
that we are free  
to do anything.”

2021 CONVENTION

6   |  Wisconsin school neWs



not OK to lie about them,” Driver 
said. “Don’t let the shame keep you 
from facing your giants.”

It took a lot of hard work for 
Driver to make it in the National 
Football League. What he lacked in 
natural skill, he made up for in a 
determination to lift his family out 
of poverty. 

“It’s what I call skills versus 
purpose,” Driver explained. “A lot 
of people have skills, but they don’t 
have a purpose.”

Failure is a crucial component of 
success, he added, saying he failed his 
way into success because failure builds 
character. In his case, it also meant 
that he was not afraid to “make a  
fool of myself” by joining the cast of 
“Dancing with the Stars” in 2012.  
He and his partner, Peta Murgatroyd, 
won the contest that season. 

Driver also believes that failure is 
linked with perseverance. 

“You never actually fail until you 
give up — that is the key,” Driver said. 
“Sometimes people give up right away. 
You have to be willing to take the risk. 
Sometimes you have to take the blind 
leap of faith to move forward.”

Other key criteria of success are 
selecting a goal and working towards 

it without self-doubt or worrying 
about what others might think.

“We have to remember that every 
moment in our lives is an opportunity 
and if we choose to do nothing then 
that opportunity is gone forever,” 
Driver said. “To be great, you have to 
take every opportunity and you have 
to treat every opportunity as if it’s 
your last.”

He closed by comparing life to a 
camera: focus on what is important; 
capture individual moments; develop 
from negativity; and when things  
are too much, take another snap.  
He urged his audience to move  
past 2020 and “just start taking 
another snap.”

“Let’s climb the mountain so we 
can see the world,” he said. “Let’s 
allow our children to climb the 
mountain so they can see the world.”

Spoken like a true champion. n

“We have to remember 

that every moment  

in our lives is  

an opportunity  

and if we choose  

to do nothing then  

that opportunity  

is gone forever.”
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749 E 12th Ave., Ft McCoy, WI 54656  |  608.269.9000  |  Apply online at challengeacademy.org

What is the Challenge Academy?

A 5½-month, quasi-military, residential, alternative 
education program that offers students the opportunity 
to earn their high school equivalency diploma, replace 
negative habits with positive ones, and develop the life 
skills necessary to be successful, responsible citizens.

We hold two classes per year:  
January-June and July-December 

Cadet Eligibility Requirements: 

•  Not on track to graduate high school on time       
•  16 but not yet 19 years old
•  A legal resident of the United States and Wisconsin
•  Not on parole or adult probation
•  Willing to be free from illegal drugs/substances
•  No felony convictions

Cost: There is no direct costs to the youth or families 
other than bringing some personal items. The Challenge 
Academy provides all food, clothing, housing and 
equipment required.

Earn your HSED: 92% of Cadets will complete their high 
school equivalency diploma. Course work includes math, 
English, science and social studies.

Volunteer Program: It is a volunteer program, 
which means Cadets are not court ordered 
or placed in the program. 

Wisconsin Challenge 
Academy       

A Choice… A Challenge… A Change



T he National School Boards Asso-
ciation went into 2020 with an 
agenda.
That was flipped on its head when 

most schools shut down or moved 
online last March, leading Executive 
Director and CEO Anna Maria 
Chávez and the rest of the NSBA to 
shift gears.

“The pandemic hit and our sector 
was completely renovated, innovated 
overnight,” Chávez said during day 
two of the virtual 2021 State Educa-
tion Convention. “We had to 
support and partner with our state 
associations across the country to 
elevate the voices of school board 
members as we were trying to figure 
out how to continue public educa-
tion.”

Chávez, who took her role in April 
2020, said, “In the summer, we imme-
diately started talking to our congres-
sional representatives across the 
country and really advocating on 
behalf of our members. I’m proud to 
say our team was part of a larger 
advocacy team at the national level 
that did get funding to ensure that your 
voices and your issues are addressed.”

Chávez, who grew up in a small 
Arizona farm town before attending 
Yale University and the University of 
Arizona, spoke during the conven-
tion about how her mom was a 
school board member. She said that 
her parents’ involvement in the local 
community helped spark the inter-
ests that have led her to her position 
at the NSBA.

Chávez’s previous jobs have 
included advising several officials in 
Washington D.C., working for 
former Arizona governors Jane Hull 
and Janet Napolitano, and serving as 
CEO of Girls Scouts of the USA.

“Our goal,” Chávez said, “is 
that, as your national office in Wash-
ington D.C., we serve as a convener 
around major issues of importance 
for state associations, and that we’re 
advocating on school boards’ behalf 
at the federal government level.”

“This is the perfect time for our 
federation to lock arms, decide what’s 
best for us and how can we elevate 
these voices.”

That process is underway with 
President Joe Biden’s administration. 
Chávez said she has already met with 

 

Taking the Helm  
NSBA’S NEW LEADER TAKES EQUITY ISSUES TO THE FEDERAL LEVEL

Anna Maria Chávez | Keynote

`

2021 CONVENTION
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the transition team, “So that as they 
prepare for their first 100 days, public 
education is on the top of their list.”

Among the items atop Chávez’s 
list is equity, which she said she saw 
through a poverty lens during her 
childhood. 

“Every child, no matter their zip 
code, deserves a great public educa-
tion,” Chávez said. “We have an 
amazing opportunity to transform 
public education. We have an opportu-
nity to say, ‘we’re not going to go to 
pre-pandemic days, we’re going to think 
about public education differently.’ 

“What’s also been brought out is 
there’s still a digital divide. We were 
talking about that 20 years ago in 
federal government. What have we 
done now that we know there are 
these gaps of services and investment? 
What role do school board members 
have in elevating these issues and 
bringing that innovation to scale?  
I’m a true believer that innovation 
happens at the local level.”

Last summer, the NSBA announced 

the creation of the Dismantling Insti-
tutional Racism in Education initiative 
“to assist state school boards associa-
tions and other education leaders in 
addressing racial inequities.”

“Some of the issues are embedded 
in the laws, infrastructure and invest-
ments of this country,” Chávez said. 
“We’re educating ourselves on what 
are the compounding issues in com-
munities, in our national laws and 
policies that sometimes set up barriers 
for certain kids. Whether it’s children 
with disabilities, or children who don’t 
have access to broadband or Wi-Fi as 
they’re trying to get online. We need 
to think about students having the 
same opportunities.”

While Chávez and the NSBA 
have big goals, she wanted to recog-
nize convention attendees for the 
work they’ve already done.

“Not only are they dealing with 
really serious public policy issues… at 
the same time, they’re at home with 
their families wondering, ‘Is this 
disease going to affect us?’” Chávez 

said. “I can only imagine after almost 
10 months of being in virtual isola-
tion dealing with the stress of a pan-
demic, the weight of that on their 
shoulders. I want to personally thank 
every single school board member in 
Wisconsin for their leadership, their 
dedication, their selflessness. A lot of 
leaders could have stepped back and 
said, ‘not on my agenda,’ but they 
didn’t. I’ve never been prouder than 
to be a part of an organization that 
represents the interests of these self-
less leaders.

“They are giving every ounce of 
passion, energy and intellectual capital 
to ensure that their local schools get 
the resources and attention needed 
right now.

“I tend to see things glass-half-
full. I see it as an opportunity to 
raise the issues, because now every-
body knows how hard it is to teach 
a child. I’m hoping it does turn the 
tide that public education is neces-
sary, it’s needed and it’s also an 
investment in this country.” n
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C arolyn Stanford Taylor’s final 
Wisconsin State Education Con-
vention address as state superin-

tendent focused on how the goals of 
education haven’t changed, even as 
the mode of delivery has shifted.

“One hundred years ago, it was a 
state superintendent who called for a 
meeting of local officials that would 
create what was then known as the 
Wisconsin Association of High 
Schools and Graded School Boards,” 
Stanford Taylor said during the 
general session on day two of the 
virtual convention. “At that time, 
they had but one goal: better 
schools. Quite a bit has changed, but 
a century later — and in a much 
different setting — one thing hasn’t 
changed, we’ve all come together for 
one goal: better schools.” 

Stanford Taylor, who took on the 
final two and a half years of Tony 
Evers’ term after he became governor 
in January 2019, announced last year 
that she would not run for re-elec-
tion. Her term has seen unprece-
dented challenges, but she believes 
that the push for better schools has 
continued throughout an 11-month 
stretch that forced a significant 
amount of learning to occur online.

“With quick-thinking educators, 
we rearranged instruction and began 
to teach remotely,” Stanford Taylor 
said. “Whether it was through 

tablets, Chromebooks, the phone or 
paper handouts, you made sure our 
students continued to learn. At the 
same time, you kept the children fed. 
The number one concern was, and 
always is, making sure the students 
and families are doing well. Thank 
you to everyone who stood up to 
help address our students’ needs. 
Our administrators, school board 
members and especially our educa-
tors on the front line.”

Stanford Taylor, a former Madison 
Metropolitan School District teacher 
and Department of Public Instruction 
assistant superintendent, said that no 
school looks the same as it did before 
the pandemic. She expects that they 
will not go back, hoping that districts 
continue to adapt the way education 
progresses. 

“We have the opportunity to 
rethink and reframe what school will 
look like in the future,” she said. 
“We need to continue the journey, 
but in a new and different way.”

Stanford Taylor left the audience 
with some ways in which she would 
like to see the education system 
progress, starting with bridging the 
digital divide. As technology con-
tinues to play a bigger role in educa-
tion, Stanford Taylor believes “we 
must work to create a modern, equi-
table, digital learning environment.”

“At a time when more Wisconsin 

families are facing unemployment, 
economic anxiety, homelessness and 
hunger, on top of the health impacts 
of a disease itself that disproportion-
ately affects communities of color, it is 
imperative that we strategically invest 
to help districts mitigate the effects of 
this pandemic,” she said. “Now is the 
time to come together, to marshal all 
our resources to address our chal-
lenges. This is our opportunity to 
make sure the voices at our stake-
holder table are inclusive of our stu-
dents, families and community.”

Stanford Taylor also said that 
— since the pandemic has forced the 
public into isolation — behavioral 
and mental health supports are more 
important than ever. She is pushing 
to increase special education 
funding, restore the state’s commit-
ment to funding two-thirds of school 
costs, increase funding of mental 
health services by $7 million, expand 
funding for provisions of pupil ser-
vices by $46.5 million and increase 
school nutrition funding by nearly 
$10 million.

“Wisconsin’s success will depend 
on us coming together in unity to 
make sure schools and educators have 
the equipment, resources and support 
they need to deliver high-quality edu-
cation and school services every child 
deserves,” Stanford Taylor said. n
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T ony Evers has been part of the 
Wisconsin State Education Con-
vention for nearly 40 consecutive 

years, the past three of which as the 
governor of Wisconsin. However, he 
had never seen circumstances the 
likes of which the Wisconsin educa-
tion system had to navigate in the 
leadup to the 2021 convention.

Evers told the virtual audience 
that he often started his past conven-
tion addresses by “laying out that as 
a former teacher, principal, district 
administrator, CESA administrator 
and state superintendent, I know 
well the challenges faced every day. 
Blah, blah, blah.” After this past 
year, Evers feels he can no longer 
make that claim. 

“If you would have told me when 
I was a principal — let alone last 
year when I joined you for this event 
— that one day we would have to 
reimagine teaching and learning 
from our kitchen tables over a thing 
called Zoom, I would have thought 
you were crazy,” Evers said. “But 
I’ve been overwhelmed, although not 
surprised, by the resiliency of our 
educators, our districts and of course 
our kids all across the state during 
this challenging time.

“As you always do, you rose to 
this challenge to educate, engage and 
inspire our kids throughout a global 
pandemic and one of the hardest 

years anybody can remember.”
In Evers’ mind, the basis of edu-

cation is putting kids first.
“I truly believe that’s how we make 

our state better and stronger,” he said. 
“Two years into my administration, 
that still remains my priority.”

Evers, who took office in 2019, 
spoke about how his first budget as 
governor didn’t yield everything he 
wanted, but that the education 
system “got a lot more than we had 
in previous years.” He went on to 
say how $95 million was provided 
to special education categorical aid 
and $330 million was provided to 
state general aid — both of which 
increased for the first time in Wis-
consin in more than a decade.

He also stated that his adminis-
tration has doubled state support for 
school mental health programs while 
increasing per pupil state categorical 
aids by nearly $100 million.

“In these first two years, we 
moved the needle together and made 
a down payment for our kids and 
for our schools,” Evers said. “And 
we also know we can’t stop there. 
This past year and the ongoing 
pandemic have only highlighted the 
importance of investing in our stu-
dents and the folks that educate 
them day in and day out. 

“The priorities for our state 
haven’t changed. We have to keep 

doing what’s best for our kids, and 
as this pandemic has underscored, 
that starts outside of the classroom 
too with things like broadband.”

During Evers’ recent State of the 
State address, he declared 2021 “the 
year of broadband access.” As part of 
that, the budget would invest nearly 
$200 million in broadband across the 
state, in part to help every child in the 
state have access to education. 

A portion of the $200 million is 
going toward expanding broadband  
in rural communities while another 
$40 million is going toward helping 
low-income families afford high-speed 
internet service. Providing access to 
everyone is essential as the pandemic 
reaches the one-year mark and educa-
tional models continue to shift.

“That’s really about providing 
equity and opportunity for our 
kids,” Evers said. “No matter where 
they live.” n

GOVERNOR’S ADDRESS  Tony Evers 

During Evers’ recent State  

of the State address, he  

declared 2021 “the year  

of broadband access.”
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 Providing an equitable education for 
all students is challenging enough 
during the best of times. The year 

2020 was not the best of times.
For special education teachers, 

there were complex issues related to 
delivering services to students with 
special needs when it was no longer 
possible to meet in person. 

“Special education is very much 
hands-on,” said Plymouth School 
District director of student services 
Anne Gamoke, who was among a 
panel of educators from small schools 
at the 2021 State Education Conven-
tion discussing the challenges of 
providing special education services 
during COVID-19.

It became crucial to figure out the 
best ways to communicate with stu-
dents and families. If email was not 
working, phones served as the primary 
mode of communication. At times, 
meeting hours with a family had to 
shift due to parents’ work schedules. 

Despite schools’ best efforts, some 
students were able to drift away when 
districts went to all-virtual instruction. 
Others struggled with lack of access to 
the internet and computers. The rare 
circumstances gave educators a new 

window into the at-home struggles of 
some students who lacked necessities 
or were tasked with caring for younger 
siblings. Gamoke said the availability 
of mental health services through a 
county agency was especially helpful.

Staff had to scramble to integrate 
technology in their instruction. Many 
districts were able to retrain their 
para-professional aides, who helped 
work with students to fulfill the 
requirements of individualized educa-
tion programs for students. Educators 
spent hours researching techniques 
and strategies online and overcame 
initial doubts about being able to serve 
a unique population of students. 

For the Sevastopol School District, 
it became a way “to think outside the 
box rather than thinking we can’t do 
this,” said Melissa Marggraf, Sevas-
topol’s director of pupil services.

In Chilton, the district created a 
training program for special education 
aides to teach them how to deliver 
services online. In the Southern Door 
County School District, occupational 
and physical therapy specialists 
modeled strategies for families while 
they were on online calls and sent 
home step-by-step instructions. Sarah 

Johnson, director of special education 
and pupil services for the Syble Hopp 
School in De Pere, said one physical 
therapist asked for a virtual tour of a 
family’s house so activities could be 
developed that were specific to that 
environment.

“Trying to build learning into the 
home environment was huge,” 
Johnson said, noting that teachers 
acted as educational coaches for 
parents. Johnson said the shift was 
“life changing” for many parents, 
who found a new way to participate 
in their child’s education.

As districts transitioned into the 
2020-21 school year, reporting require-
ments from the Department of Public 
Instruction added to the challenges as 
educators tried to assess whether 
changes in students’ IEPs needed to be 
made due to COVID. It was also diffi-
cult to assess new students with possible 
special education needs since those 
evaluations needed to be done in person. 
But educators are taking what they have 
learned so far and adapting to change. 

“Compliance is ever-changing,” 
said David Desmond, director of 
pupil services for the Southern Door 
County School District, noting that 

Equity in Education  
OVERCOMING INSTRUCTIONAL BARRIERS DURING THE PANDEMIC
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his district’s mantra is “to meet the 
children where they are and every-
thing else will fall into place.”

Focusing on equity is always crucial 
because of its link to student achieve-
ment, according to Dan Nerad and 
Louise Blankenheim, WASB consul-
tants who presented specific strategies 
for achieving educational equity during 
a breakout session at the convention. 
They acknowledged the difficulty of 
working on equity — especially during 
the pandemic — and stressed the key 
role of district leadership in working 
on these types of issues. 

“The challenge is digital access, now 
more than ever,” Blankenheim said. 

The equity strategies included 
improving instructional strategies and 
classroom resources; improving disci-
pline policies; improving grading 
policies and practices; ensuring access 
to advanced coursework; and encour-

aging family engagement. They pre-
sented challenges and solutions for 
each strategy. 

Barriers to achieving equitable 
instructional strategies include lack 
of support for struggling students, 
implicit and explicit bias, and failure 
to communicate high expectations 
for all students. Acknowledging 
students’ cultural backgrounds and 
diverse learning styles is key, as is 
challenging teachers’ underlying 
assumptions and biases while pro-
viding them with support and pro-
fessional development. 

Bias can be a factor in discipline 
practices that tend to treat minority 
students more harshly. Also contrib-
uting to the problem are inadequate 
supports for students, subjective 
policies, teacher or staff capacity, 
school climate and norms. Less 
equitable discipline policies include 

zero tolerance, suspensions and 
expulsions. Instead, the consultants 
suggested restorative practices, 
behavioral supports for students and 
alternative non-exclusionary conse-
quences. Districts should also make 
efforts to minimize the length of 
suspensions and give students the 
opportunity to make up their work. 

Grading practices can be very 
inequitable, especially when grades 
don’t measure mastery of academic 
content but include other factors such 
as homework, which some students 
may have trouble completing because 
they lack access to the necessary 
resources outside of school. The 
consultants suggested ensuring that 
grades reflect the skills and knowl-
edge students possess, while also 
recommending that grading and 
assessments be common across grade 
levels. Teachers should also consider 

“I want you to understand the incredible impact you have. You have the ability to change a child’s life.”

Verjeana McCotter-Jacobs
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ways to reflect growth by allowing 
retakes and revisions of assessments 
and work, weighting more recent 
performance, and possibly using 
alternative grading scales. 

Minority students are consistently 
underrepresented in gifted and talented 
programs and often lack access to 
advanced coursework. Traditional 
identification methods of gifted and 
talented programs may not take into 
account students’ varying backgrounds 
and there are often low expectations 
for certain groups of students. The 
consultants suggested discarding 
the traditional nominating pro-
cesses in favor of universal 
screening, using multiple criteria for 
identification, and reviewing assess-
ments for culture and racial biases. 

Family and community engage-
ment are closely linked to student 
achievement, yet traditional 
methods of parent-teacher confer-
ences and open houses can make it 
difficult for some families to be 
involved. There may also be issues 
of families for whom English is not 
a first language. To make engage-
ment easier, the consultants suggested 
providing translators, signs and mate-
rials in multiple languages, food, 
childcare, transportation and holding 
events close to where families live and 
work. Because some families have 
fewer economic resources than others, 
educators should be careful not to ask 
frequently for money and supplies. 

Promoting equity is important not 
just for students who are often left 
behind but for the entire student 
population, according to Nerad.

“A focus on equity is critical to 
ensuring high student achievement,” 
he said. “We are about achieving 
improvement for all students.”

In another breakout session, 
National School Boards Association 
chief transformation officer Verjeana 
McCotter-Jacobs told attendees that 
direct involvement of local school 
boards is required for districts to focus 
on equity and promote opportunities 
for all students.

“I want you to understand the 
incredible impact you have. You have 
the ability to change a child’s life,” 
McCotter-Jacobs told her audience, 

urging local boards to become 
“policy focused.” Boards should 
establish clear goals and high expec-
tations and make student learning 
and performance a primary focus. To 
McCotter-Jacobs, a board member’s 
role is to effectively fulfill board 
responsibilities, demonstrate ethical 
and legal behaviors, delegate 
authority to the superintendent, and 
ensure accountability.

Using data for Wisconsin and the 
country, McCotter-Jacobs discussed 
the key drivers of educational ineq-

uity and best practices for governance 
teams. A big challenge is to address 
the needs of students living in 
poverty. In the United States, one in 
five children live in poverty and 64% 
of school districts are rural. In Wis-
consin, 40% of students are eligible 
for free and reduced-priced meals. 
Even though 70% of Wisconsin 
students are white, most students in 
poverty are students of color.

Poverty as a critical issue became 
even more pronounced when schools 
shifted to virtual learning because of 
the COVID-19 pandemic. Thirteen 
percent of Black students and 8% of 
Hispanic students lacked access to a 
computer or the internet at home. 

Although there is a lot of conversa-
tion about achievement gaps between 
white students and students of color, 
McCotter-Jacobs suggested districts 
should look at opportunity gaps — 
what opportunities do students of 
color lack that contribute to lower 
achievement levels.

“It shifts the conversation from 
what the students are not doing to 
what we are doing,” she said.

The main drivers of equity are 
funding, high-level curriculum, effec-
tive educators, meaningful community 
engagement, and safe and supportive 
school climates. McCotter-Jacobs 
addressed each driver, pointing out 
issues that boards could address. For 
instance, if boards guarantee high-
quality curriculum at all schools, they 
also need to ensure support for stu-
dents who might not fit the traditional 
description of an enrollee in advanced 
coursework. 

Besides supporting teachers and 

encouraging the development of inno-
vative teaching strategies, boards 
should examine the diversity of staff. 
Although the number of students of 
color rose nationally from 2009 to 
2019, the number of educators of 
color did not. 

Noting that students of color  
and disabled students are more  
likely to be suspended or disciplined,  
McCotter-Jacobs suggested that 
boards need to examine the whys of 
student behavior and the factors that 
may be causing it. Boards also need 
to add cultural components, under-
stand differences of race and create a 
“culturally responsive” environment 
to help support students.

Regarding funding, boards should 
not “rubber stamp” budgets but ask 
questions about student achievement 
and allocate resources that bring the 
most value for student outcomes.

Beginning a focus on equity 
requires difficult conversations and 
recognition of implicit bias and dealing 
with racism. Noting that policies are 
“never neutral,” McCotter-Jacobs 
discussed racism versus anti-racism, 

Access to Rigorous and Culturally 
Sustaining Educational Opportunities

• How can we guarantee high-quality  
curriculum in all schools?

• How can we offer AP/IB/Cambridge courses 
that are openly accessible to all?

• How can we provide extra support 
to students who need it?

• How can we ensure students have access to 
engaging work-based learning opportunities?
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which she defined as the ongoing 
practice of identifying and eliminating 
racism by changing systems, organiza-
tional structures, policies, practices and 
attitudes. This is the focus of DIRE, a 
new initiative of the National School 
Boards Association with the goal of 
dismantling institutional racism in 
education. 

McCotter-Jacobs also explained the 
importance of “culturally sustaining” 
educational practices in which there 
are teachers from a variety of ethnic 
and cultural backgrounds and curric-
ulum that includes references to and 
representations of diverse ethnic and 
cultural backgrounds. 

“Students need to see themselves 
in the teacher, the curriculum,” 
McCotter-Jacobs said. “We need to 
make schools apply to everyone.”

David O’Connor, an education 
consultant for American Indian 
Studies at the DPI, elaborated on  
that concept during his convention 
breakout session. O’Connor, a 
member of the Bad River Band of the 
Lake Superior Chippewa, encouraged 

educators to go beyond the mandate 
of Act 31, which requires instruction 
about Native Americans in Wisconsin 
schools. Often, educators teach 
culture but do not teach culturally, he 
said. Teaching culture means short 
lessons about food, costumes or 
rituals to commemorate a month or 
day dedicated to a particular race or 
culture. In O’Connor’s eyes, teaching 
culturally means to embed informa-
tion about a culture throughout the 
curriculum, with the teacher serving 
as a guide to students and learning 
along with them.

He defined culture as relationship 
or relationships plus meaning, noting 
that people are surrounded by all sorts 
of culture — geographical, environ-
mental and even verbal. Because 
literature is an important tool for 
teaching culture, O’Connor discussed 
a study of diverse representations in 
children’s books. In 2015, Native 
Americans were represented in 0.9% 
of all books. In 2018, the percentage 
had risen to 1% but that compared to 
the representation of animals, which 

appeared in 27% of all books. 
“It’s not just good for minority 

students to see (the representation),” 
he said. “It’s good for all students.”

But representations of Native 
Americans often tend to be historical 
— stories from the founding of the 
country — instead of representatives 
of contemporary Native American life. 
O’Connor then shared a long list of 
books and online resources available 
to educators. But he cautioned that 
teaching culturally is more than just 
including one or two resources in the 
classroom — education should infuse 
the curriculum by taking information 
and including it in lessons all year.

Striving for equity through teaching 
culturally will have a global impact.

“I want to have a better world. I’m 
a firm believer that lots of the issues 
we have are because we don’t know 
much about each other,” O’Connor 
said. “Law or no law, it’s good for 
kids to learn about each other.” n
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T he Neenah School District hasn’t 
had a snow day since 2017. Many 
more Wisconsin districts have 

likely joined them, as the academic 
world has spent nearly a year 
moving more learning online and 
adapting existing technology to fit 
21st-century education.

With the 2021 State Education 
Convention being the first since the 
COVID-19 pandemic threw a 
wrench into academics last March, a 
number of presentations focused on 
how technology has adapted as 
Wisconsin schools moved online to 
attempt to mitigate the spread of the 
virus. The presentations answered 
plenty of frequently asked questions. 
What technology has been useful. 
How has the approach changed? 
How have districts combined virtual 
and in-person students? How can 
technology be equitable? And what 
technological advancements can 
schools take forward even after the 
pandemic ends? 

Neenah’s presentation “Learning 
for Success — With or Without a 
Pandemic!” walked through how 

years of preparation helped ease the 
district’s transition to virtual learning.

“I’m not saying it was easy for us 
or that we could just spin on a dime 
and turn on virtual learning,” 
Neenah Director of Instructional 
Technology Matt Anderson said. 
“However, our staff had training 
and a couple years of experience 
doing all-virtual learning for the 
entire district through virtual snow 
days. So, I think we probably had an 
easier time. Part of that is building a 
system that can deliver this kind of 
instruction, but that is also sustain-
able. We had a plan, and have a 
plan, to sustain this kind of instruc-
tion and value for our students.”

Neenah, which has about 6,700 
students, recognized that value years 
ago, starting to ramp up its technology 
with a 2008 fiber optics project. The 
district also transitioned staff to 
laptops, began adopting one-to-one 
devices, embraced Schoology as a 
learning management system and 
heightened network capabilities.

“It’s about access to information,” 
Anderson said. “Whatever you’re 

using, it’s about how you can leverage 
delivering curriculum through the 
experiences of having access to infor-
mation. That common access is really 
important, I believe, in providing 
experiences for our students. 

“There’s nothing that provides as 
equitable access as a device in a 
student’s hands. You must have a 
robust network and really invest in 
that. If you ignore the network, you 
end up with 25-30 devices in the 
classroom and if everyone is doing 
something at the same time, that’s a 
problem if you don’t have a network 
that can support it.”

Blended learning hit Neenah’s 
radar in 2014-15, which eventually 
led to increased use of a learning 
management system and virtual 
snow days. Neenah Instructional 
Systems Analyst and Manager Rocco 
Marchionda said that online 
learning helped show that progres-
sive education can continue even if 
school is called off or the teacher 
isn’t in the classroom. 

“Back when I taught, before all this 
technology integration was going on, 

Technology:  
HOW THE PANDEMIC CHANGED OUR METHOD OF EDUCATING
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we had a red folder and we had generic 
activities to keep students busy for the 
substitute teacher,” Marchionda said. 
“We’re changing that practice. What 
helped us last spring is our staff got 
used to not just having those generic 
activities, but rather continuing the 
learning process.”

“We look at a learning manage-

ment system as a 
digital extension of 
the classroom,” 
Anderson said. “You 
can switch on a dime 
from in-person to 
virtual to blended, 
because the resources 
are all there in the 
learning manage-
ment system.”

The learning 
management system 
software has been 
even more important 
since the pandemic 

began. When the 2020-21 school year 
started, every teacher had to build the 
first two weeks of every lesson right 
into the system Neenah uses, 
Schoology. Whether students were 
in-person, at home or blended, 
Anderson said, “to some extent it 
really didn’t matter because the lessons 
were there, and the students and 
parents were able to support it.”

 |  Equitable tech
As with everything in schools, tech-
nology and virtual learning rely on 
providing equitable opportunities. If 
districts are relying on online learning, 
how do they ensure every student has 
access to the same education? 

With that in mind, districts have 
offered a variety of learning options 
while providing devices and Wi-Fi 
hotspots to families in need. Some 
districts have also collaborated with 
local technology companies to 
provide parents discounted rates.

Pewaukee District Administrator 
Mike Cady, speaking during the 
“Striving to Thrive, Not Just 
Survive” presentation, said that his 
district’s mission is “Opening the 
Door to Each Child’s Future.”

“Our mission doesn’t change 
because of this crisis. In fact, our 
mission becomes more important,” 
Cady said. “So how are we able to 
maintain that mission and continue 
to open the door to each child’s 
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future, and that ‘each child’ part of 
that phrase is critical to us. How do 
we serve each child? We had stu-
dents who had internet activity and 
devices at home. We had others with 
far bigger challenges.

“To address that, we maintained 
that ‘each child’ focus and really made 
sure we weren’t missing the whole 
concept of equity. We had to make 
sure each and every child and each and 
every family had what they needed.”

Anthony Steffek and Abby Tilkens, 
attorneys from Davis|Kuelthau’s Green 
Bay office, spoke about districts’ roles 
in equitable learning during their 
presentation, “The New Normal: 
Virtual Education in a Pandemic.”

“When we look at equity, we 
look at the basics of what school 
provides,” they said. “You’re finding 
a way to serve each student as much 
as you possibly can.” 

 |  Pupil privacy
Bringing school into people’s homes 
naturally leads to some privacy 
concerns. Saying “we do have to be 
ready, because the longer this goes, 
the more likely an issue will arise,” 
Steffek and Tilkens spoke about 
pupil records, and whether or not 
virtual settings like Zoom are auto-
matically considered a record.

“The fear with student confiden-
tiality is that something’s going to be 
disclosed that they don’t want dis-
closed,” Steffek said, recommending 
that teachers don’t record classes. 
“Is a virtual classroom a pupil 
record? No, it’s not. If you go back 
to the definition, there actually has 
to be something recorded. Purely 
having a virtual classroom doesn’t 
create a confidentially issue in itself.

The recording of a virtual class 
can create a pupil record if personally 
identifiable information about a pupil 

is recorded, Steffek noted. “But what 
about when a student asks a ques-
tion? What about when a student is 
redirected or disciplined in some 
way? Now we’ve got that student 
being specifically called out or fea-
tured in the recording. I would argue 
that, yeah, if you record that pupil 
being disciplined, now you’ve created 
a pupil record.”

 |  Technological tracking
While many schools had some form 
of experience with virtual methods of 
learning prior to COVID-19, nobody 
was prepared to use technology to 
help mitigate the spread of a virus.

“One of the largest and newest 
processes is COVID-19 tracing and 
tracking for students and staff, but 
really students since you’re monitoring 
so many more students than you are 
staff,” Pewaukee Data and Assess-
ment Specialist Candice Bentley-Held 
said. “We had to integrate multiple 
departments and staff members across 
the district to be able to gather infor-
mation with administration, human 
resources, health room staff, attendant 
staff, any staff members interacting 
with students, and also the county 
health department.”

When the last school-changing 
pandemic happened in 1918, there 
was no technology in place to conduct 
contract tracing. Yet, it’s been essential 
during a 2020-21 school year that has 
progressed in fits and starts as schools 
deal with outbreaks.

“Coming out of the planning in the 
summer, one of the first points that we 
really needed to develop was screening 
protocols for staff,” Bentley-Held said. 
“A daily COVID-19 screening form is 
sent to staff.”

If a Pewaukee staff member 
checks a box saying they have tested 
positive for COVID-19 or been 
around someone who tested positive, 
the form automatically emails the 
human resources department. HR 
goes through the situation and deter-
mines whether the staff member 
needs to report to campus.

COVID-specific codes have also 
been built into Qualtrics and 
Skyward, management software 

While many schools had some form of experience with virtual 
methods of learning prior to COVID-19, nobody was prepared to use 
technology to help mitigate the spread of a virus.
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systems that allow Cady to immedi-
ately get information about which 
students are out with COVID-19 
illnesses or quarantines. That ease of 
information — and accumulation of 
trends — is crucial for administra-
tors who are being asked to react to 
the local coronavirus situation and 
determine what mode of learning 
their districts need to be in.

“I needed as real-time data as I 
could get to be able to say, are we 
having a surge in a particular 
building?” Cady said. “Are we having 
a house, grade level or classroom 
that’s having an outbreak of cases? 
What are we looking at for the days 
ahead in terms of our student 
absences? And to function as schools, 
even more importantly really, is ‘What 
is the situation with our staff?’”

Technology has been essential as 
schools and communities track the 
virus. When a Pewaukee student tests 
positive, the district’s health employees 
contacts the student’s parents to deter-
mine if there were any close contacts 

with other students.
“We also have an automatic data 

collection set up for all staff members 
to enter close contacts for that 
student,” Bentley-Held said. “That 
data will then sit if the student has 
not tested positive for COVID-19 
until we need it. If the student never 
tests positive, then we’re done, we 
can close out that record. If a student 
does test positive, those students then 
are put into quarantine. When a 
student has been sent home, we have 
automatic notifications going out to 
staff and administration that the 
student has entered emergency virtual 
learning. All the data we have col-
lected is then submitted to Waukesha 
County Health Department for their 
review, and then they are also fol-
lowing up with that family.”

 |  Moving forward
Now that it’s ingrained, Neenah and 
the rest of Wisconsin’s schools are 
wondering what technology and 

lessons from virtual learning are going 
to continue to be useful in the future.

“We kind of believe that, let’s just 
say we’re all vaccinated, we’re all 
good and we all come back in Sep-
tember… teachers who want to go 
back in time two years, they’re not 
going to feel comfortable anymore,” 
Anderson said of how the pandemic 
has pushed education forward. 
“What experiences have they learned 
over the past six to eight months 
that are going to stick? What can we 
do to help sustain that? 

“What are you doing that’s going 
to be sustainable? How are you plan-
ning for the class of 2025, the class of 
2030, so that we can all continue to 
have these really rich environments? 
Take the lessons we’ve learned and 
apply it to the world, so it’s not a 
necessity that we have to use digital 
instruction, but the outcomes necessi-
tate having to make some changes in 
what instruction looked like three to 
four years ago.” n
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JOE SANFELIPPO: Upstream 
thinking is about trying to change 
things, to mix it up — get out in front 
of the problem. 

DAN HEATH: That’s exactly it. The 
parable at the beginning of the book 
captures the trap that so many 
people in education feel, which is 
that you can’t stop rescuing the kids 
from the river. If you don’t shift 
upstream to keep those kids from 
being tossed into the river, you will 
spend your entire life fishing kids 
from the river. That’s the trap: We 
can’t shift upstream, but if we don’t, 
we’re trapped in a ridiculous, all-
emergency-all-the-time mindset.

The first question the book 
addresses is: How do we escape that 
trap? When I think about it through 
the lens of schools and school 
administration, basically there are 
three answers.

One is that you do more work 
initially. There’s an initial push. In 
the daylight hours, you fish kids out 
of the river, then you moonlight with 
some upstream forays. 

I have two young daughters, and 
the process of getting their shoes on 
and ready to leave the house is a 
Whole Thing. I suspect parents can 
relate to this. In any one instance, 
it’s always going to be faster for me 
to just put their shoes on, right? 

Always. Yet if I’m ever going to have 
the hope that I can stop putting on 
their shoes, then at some point, I’ve 
got to start doing the harder work of 
teaching them to put their own shoes 
on. Downstream is fast, but 
upstream is permanent.

So that’s the first way out of the 
downstream trap: Stage an initial 
push to get ourselves out of emer-
gency mode. 

The second solution is that we 
can start small. 

One of the stories in the book is 
about a Harvard Ph.D. candidate 
who shadowed nurses and found 
that their day was consumed by 
problem solving. They were con-

 UPSTREAM  
THINKING
A conversation with 
author Dan Heath

 T
he second installment in School 
Administrator’s Thought Leader-
ship Series captures the thinking 
of author Dan Heath in a conversa-

tion with Joe Sanfelippo (pictured 
below). Sanfelippo is a superintendent 
in Fall Creek, an 850-student commu-

nity located 90 minutes east 
of St. Paul, Minn.

Heath is a senior fellow 
at Duke University’s Center 
for the Advancement of 
Social Entrepreneurship and 
the co-author (with brother 
Chip Heath) of four best-

sellers on the psychology of leader-
ship practices and strategies. He 
appeared at the 2015 AASA national 

conference as a General 
Session speaker and is a past 
contributor to School Adminis-
trator magazine.

In Sanfelippo’s interview, which 
focuses on Heath’s most recent 
book, “Upstream: The Quest to Solve 
Problems Before They Happen,” the 
author talked about “problem blind-
ness,” gaining more accurate percep-
tions of reality and setting a goal that 
motivates others for action.

To frame his work, Heath opens 
“Upstream” with a parable that’s 
attributed to various originating 
sources. The parable depicts two 
friends at the edge of a river when 
suddenly they see a child in the river. 

Both jump in to rescue the child. Then 

they see another child floating in the 

stream and save that child. Children 

continue to keep floating down the 

stream. At one point, one of the friends 

exits the water and starts running 

alongside the river up the stream. His 

partner, still in the water saving the 

children floating his way, says, “Where 

are you going? I need help saving all of 

these children.” The friend responds, 

“I’m going upstream to stop the person 

throwing all of these kids in the water!”

The following interview has been edited for clarity and length.

20   |  Wisconsin school neWs



stantly working around unexpected 
problems: medication that wasn’t 
available or equipment that was 
malfunctioning. They always had to 
scramble around and improvise solu-
tions. They actually prided them-
selves on those skills, that 
resourcefulness. They didn’t need to 
run to the boss for answers; they 
could handle things themselves. 

From one perspective, that’s admi-
rable. From another perspective, 
though, notice that they’re just fishing 
kids out of the river. They’re stuck in 
firefighting mode — you find a 
problem, you work around it — 
because if you don’t get to the sys-
temic level of work, your situation 
never changes. You’re dealing with 
those same problems the next week. 
In fact, the researcher found that 
there was not one instance, in all of 
her shadowing of nurses, where the 
nurses engaged in systemic-level 
problem solving. 

JS: So, what’s the solution to that? 

DH: In hospitals and health systems, 
they figured out that they could start 
small by giving the nurses an oppor-
tunity to escape that trap for a few 
precious minutes every day. They 
call it a “safety huddle.” They bring 
together doctors and nurses and 
other staffers and everyone reviews 
safety near-misses from the day 
prior: patients who almost got the 
wrong dose of medication, or a 
procedure that almost went wrong, 
or recurring problems that they’ve 
spotted. It might be a quick 
20-minute meeting. But that brief 
escape from firefighting mode often 
can be enough to start making prog-
ress at solving problems rather than 
merely reacting to them. 

The third solution is to follow the 
motivation. One of the lessons that 
surprised me in writing the book was 
that downstream (reactive) work is an 

obligation. When the house is on fire, 
it’s going to be put out. When a 
tornado spins through a city and 
destroys property and hurts people, 
there’s going to be rebuilding effort. 
We’re obliged to act.

By contrast, upstream work —  
preventive work — is often chosen. 
Upstream work is a kind of enlight-
ened volunteer activity, in the sense 
that it’s probably not in the explicit 
job description of any of the people 
who will do the work.

Administrators must honor that 
spirit. If you’re thinking, “How do  
I get my people to get out of the trap 
of firefighting? How do I get them 
thinking upstream?” then go where 
their enthusiasm is. Because this is 
“above and beyond” work. Figure 
out what they care about. What 
problem would your faculty kill to 
solve? If 20% of the faculty members 
would agree to put in an extra hour 
or two a week to work on some 
problem, maybe that’s the place to 
start, with the motivation being the 
fuel for the work. 

JS: It’s interesting that you say that 
because our faculty did a take on 
that. We had a lot of sophomores 
who were falling behind and getting 
into their junior year having to 
retake a class or didn’t have as many 
options for electives because we’re a 
really small school and don’t offer a 
ton of electives. 

A group of six faculty members 
were interested in why this was hap-
pening, so they started with the 
freshman group and figured out what 
was getting them to a place where they 
were already falling behind as sopho-
mores and took that on as their 
mission. What happened was a collab-
orative effort within the group to work 
specifically with freshmen on a regular 
basis. Their conversations ended up 
being specific about kids and specific 

about process and making sure that 
every student had an adult who was 
there for them in some regard. 

We definitely saw results with 
that, which was great. But the group 
owned the whole process and that 
was, to me, truly important — that 
they had ownership. It wasn’t, “Joe 
told me to, so now we have to.” 

DH: That’s it. That spirit of owner-
ship is actually a big theme in the 
book. Going back to this distinction 
between upstream and downstream: 
The ownership of a downstream 
problem is often clear. If your house 
is on fire, then it’s the firefighters’ job 
to own it, right? But upstream work 
is often much more ambiguous, and a 
lot of times, as I said, people nomi-
nate themselves to deal with it. 

In Chicago Public Schools’ work 
to improve their graduation rate, it’s 
not like there was a discrete team of 
people who were the “increase grad-
uation rates team.” It had to be 
people throughout the district — 
teachers and administrators — 
saying, “Yes, these students’ lives are 
complicated. Yes, they face disad-
vantages, but we want them to grad-
uate. We’re going to do something 
about it.” 

I think that CPS has lessons for 
any school district and, frankly, any 
major organization — business, 
government or otherwise. Let me tell 
you what happened at CPS. 

From a 52.4% graduation rate in 
1998 to today, they have increased 
the graduation rate by about 25–26 
percentage points in a district of 
300,000 students. Talk about a 
major challenge. This is exactly the 
kind of situation where people 
would be inclined to slump their 
shoulders and say, “Well, gosh, huge 
urban school district, funding chal-
lenges; nothing’s ever going to 
change.” It did change. I point to 

Upstream work is a kind of enlightened volunteer activity, in the sense that it’s  
probably not in the explicit job description of any of the people who will do the work.
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three factors, in particular, that 
allowed them to change, and these 
three factors are nearly universal. 

One is they got early warning of 
the problem. They figured out that 
the 9th-grade year, in particular 
— and partially this is because CPS 
is on a K-8, 9-12 split, so they don’t 
really have a middle school — is a 
real whopper of a transition. They 
figured out they could predict, with 
80% accuracy, who in the 9th grade 
was going to drop out and who 
wasn’t. That early warning extended 
the runway of action, and that’s true 
of all kinds of problems: If you can 
see it coming, you’ve got more levers 
of action or levers of influence. 

The second thing they did goes 
back to that quote that every system 
is perfectly designed to get the results 
it gets. They figured out that aspects 
of their own school system were 
sabotaging kids. My favorite example 
of this relates to discipline. This is the 
late ’90s, the era of zero tolerance. In 

those days, kids would get slapped 
with two-week suspensions for little 
stuff. They shoved each other in the 
hallway; both kids were sent out for 
two weeks. What we know now is 
that if you suspend kids who are on 
the borderline for two weeks, they 
don’t recover. They come back, but 
they don’t catch up. They fail classes. 
Failing classes in the 9th grade is one 
of the most direct factors that keeps 
kids from graduating. 

Did any of those assistant princi-
pals who were doling out suspen-
sions have any inkling that they 
might have just doomed that student 
to never graduating from high 
school? Of course not. But this is the 
thing about systems: You’ve got to 
get really close to them before you 
understand their true consequences. 
So they fixed a lot of those discipline 
policies to be more graduation- 
friendly. 

The third element that we can use 
for interventions of many different 

flavors is proximity. In many of the 
success stories I studied, the leaders 
got so close to the problem that they 
were navigating the issues on a per-
son-by-person basis. At CPS, the 
engine of improvement was what 
they called the “freshman success 
team.” In each high school, faculty 
members from across disciplines 
would meet once or twice a month 
and go student by student, using a list 
prioritized by who was in the most 
trouble of “off-track.” They were 
using a metric called Freshman on 
Track, which many districts use. 
Then the team members would talk 
about each student. Okay, what’s the 
story with Kevin? Well, last time we 
met, Kevin was failing math, but we 
got him some extra tutoring and he 
got a C on his last exam. That’s great, 
he’s making progress. What about 
Keisha? Well, we learned that every 
morning, Keisha has to walk her little 
sister to school, and that’s making her 
late almost every day. So we’re going 
to try to get her switched out of 
English first period into P.E., so if she 
ends up failing it, she doesn’t fail a 
core course, which is one of the com-
ponents of Freshman on Track. 

Student by student, school by 
school, meeting by meeting, they 
started to make slow progress on 
these metrics. Four years later, those 
students they’d kept on track as 
freshmen started graduating in 
higher and higher numbers. 

There is heroism in that story: the 
scale of success, the number of years it 
took, the degree of complexity 
involved and the fact that, ultimately, 
what was required was for a group of 
people who had been doing things a 
different way to stand up and say, 
“This problem,” in their case the poor 
graduation rate, “is so intolerable that 
we will not accept it anymore, and 
we’re going to change, and we’re 
going to get upstream.” 

In many of the success stories I studied, the leaders got so close to the problem  
that they were navigating the issues on a person-by-person basis.

22   |  Wisconsin school neWs

Rapid, reliable, turnkey, onsite 
testing for COVID-19
Rapid, reliable, turnkey, onsite 
testing for COVID-19

Protect your faculty, staff and students
Reopen and stay open safely and responsibly
Eligible for CARES funding

“Novir made the process really easy for us.”
-- Milwaukee-area school administrator

For More Information:
Ken Klein | School Sales Director | kklein@novir-usa.com 
Novir-usa.com/schools



Dan Heath calls  
shrugging off the way 
things are “problem 
blindness.”

JS: Because it comes 
up with us a lot from a 
district perspective, I 
want to ask you how 
district leaders can 
operate with this 
mindset of being, as 
you write, “impatient 
for action but patient 
for outcomes.” We live 
in this society where 
people want stuff right 
away. From your per-
spective, how can 
people stay in that 
mindset?

DH: It’s tricky, and part 
of it relates to a distinc-
tion drawn by my 
friend Joe McCannon, 
a health care expert. He 
talks about the differ-
ence between using 
“data for inspection” 
and using “data for 
learning.” 

What he means by 
data for inspection is 
data that’s used to judge people or 
reward them or punish them. This is 
so familiar that it seems we can’t 
imagine data being used differently. 
For instance, the state test results 
come back and we immediately feel 
elation or disappointment, and we 
start scheming about how to do 
better next year. 

By contrast, McCannon says data 
for learning is about giving a group of 
people the fresh, real-time data it 
needs to improve. The data comes 
without a sense of judgment. It’s like 
you’re given the steering wheel and 
you’re given the GPS navigation, and 
you’re turned loose to work. There’s 
no boss standing over you, and 
nobody’s wagging their finger at you. 

This is what they did at CPS, by 
the way. A critical enabling factor in 
their success was the fact that they 
armed these freshmen success teams 
with week-by-week, student-by-stu-

dent data. Readers from outside 
education probably shrugged, “Oh 
well, you know, that sounds 
obvious.” But people inside educa-
tion can appreciate how difficult that 
would be to make possible. 

I was talking to one of the CPS 
principals who said when they started 
this work, teachers would enter stu-
dents’ grades into the IT system, and 
then they literally could not access 
them again. She said it was like a 
roach motel: The data would go in, 
but it never came out. They had to 
keep a separate gradebook on paper 
for their records. 

That’s where they started. They 
ended in a place where, every week, 
they’re armed with information 
about Kevin and Keisha, to use the 
hypotheticals from earlier, and what 
their attendance was the previous 
week and their grades to date in 
each class. Think about the differ-
ence in those two scenarios: the 

roach motel versus the real-time 
data. It’s like driving a car com-
pletely blind versus driving a car 
with windows and mirrors and 
Google Maps to guide you. 

To lead upstream action, we’ve 
got to ask: How will we know 
whether we’re making meaningful 
progress? What data will we consult 
to confirm our success? And what 
goal will be sufficiently motivating to 
the people involved such that, even if 
it takes us three years to really put 
points on the scoreboard, it will still 
be worth the effort?

If those two ingredients are 
present — a goal that’s motivating 
for action and data that tells you’re 
getting closer to the goal — that’s 
the recipe for long-term success. n

Reprinted with permission from the  
November 2020 issue of School Administrator 
magazine, published by AASA, The School 
Superintendents Association.

From Dan Heath’s book “Upstream”

F IVE ACTIONS FOR UPSTREAM THINKING

BE IMPATIENT FOR ACTION, BUT PATIENT FOR OUTCOMES
“An inch at a time, and then a yard and then a mile and eventually  

you will find yourself at the finish line; systems change.”
1

REMEMBER MACRO STARTS WITH MICRO
“If you want to help solve big problems in the world, seek out groups  

who have ambitious goals coupled with close-up experience.”
2

FAVOR SCOREBOARDS OVER PILLS Strive for continuous improvement
“Don’t obsess about formulating the perfect solution before you begin your work;  
instead, take ownership of the underlying problem and start slogging forward.”

3

CHANGE YOUR ORGANIZATION
“Could you be the person who improves a system from within?”4

RECOGNIZE YOUR PROBLEM BLINDNESS & TAKE OWNERSHIP
“An upstream advocate concludes: I am not the one who  

created this problem. But I will be the one to fix it.”
5
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INTEGRATED DESIGN AND CONSTRUCTION
for Southwestern Wisconsin School District

ADVERTORIAL

 In October 2018, Southwestern 
Wisconsin School District com-
pleted a successful $10 million 

building referendum project with 
Performance Services. The work was 
accomplished in two phases utilizing 
the design-build delivery method. 
The project included the relocation 
of the middle school to the high 
school, secure entries and middle 
school classrooms, a dedicated 
middle school band facility, a public 
fitness facility, and a performing arts 
and activity center in addition to 
educational and safety upgrades 
throughout the building.

Southwestern Wisconsin School 
District’s vision became reality with 
Performance Services. The integrated 
planning, design and construction 

gave the district peace of mind that 
their project would be completed on 
time and on budget. Additionally, it 
gave the district complete control of 
project outcomes with real perfor-
mance guarantees.

“I am so proud of our entire 
district for their support, passion 
and commitment to our students. 
The changes we made are exciting 
and our students deserve to have 
up-to-date facilities that will enhance 
their learning and create a sense of 
pride,” said John Costello, superin-
tendent of Southwestern Wisconsin 
School District.

Today, the Southwestern Wis-
consin School District serves as a 
strong example of what the commu-
nity has made possible for their 

future. Numerous people from staff, 
school board, parent organizations 
and the community assisted with the 
project. Without their generous 
support, the referendum project 
would not have been a success.

 |  About Performance Services
Performance Services was founded  
in 1998 to serve the learning environ-
ment needs of K-12 public schools  
and has 500+ successful projects 
valued at more than $1.8 billion.  
They provide single-source responsi-
bility for designing and delivering  
high performing school buildings that 
include learning environment guaran-
tees. We never walk away from our 
promises and have a steadfast commit-
ment to 100% customer satisfaction. N

Secure entryway at Southwestern Wisconsin School District

New gymnasium at Southwestern Wisconsin School District
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CONNECT WITH OUR QUALIFIED TEAM:

N14W23833 Stone Ridge Dr, Suite 210
Waukesha, WI 53188

Lauren Wanner
BUSINESS DEVELOPMENT MANAGER
lwanner@performanceservices.com
(262) 443-2387

Jim Wede
BUSINESS DEVELOPMENT MANAGER
jwede@performanceservices.com
(847) 466-7720

Jim Beckmann
EDUCATION CONSULTANT
jbeckmann@performanceservices.com

Larry Smalley
EDUCATION CONSULTANT
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BEFORE WE BUILD ANYTHING, 
WE BUILD RELATIONSHIPS.

START 
BUILDING 
TODAY
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A S S O C I AT I O N  N E W S

Sevastopol Board Member  
Is WASB 2021 President
Sue Todey of the Sevastopol School 
Board was elected president of the 
WASB Board of Directors on Jan. 20 for  
a one-year term. She is the representative 
for WASB Region 3 on the 15-member 
board of directors. The region includes 
36 northeast Wisconsin school districts.

Todey has served on the Sevastopol 
School Board for 14 years and is her 
board’s legislative liaison. She was a 
member of the WASB Policy and Resolutions Committee for four 
years and was the WASB representative on a DPI committee on 
student discipline. She is also chair of the CESA 7 board of directors.

Todey has worked as a teacher, school counselor, central office  
administrator, university ad hoc instructor and DPI education  
consultant. She also serves on numerous community boards. 

Joining Todey on the WASB 2021 Executive Committee are 1st 
Vice President Barbara Herzog of the Oshkosh Area School Board;  
2nd Vice President Rosanne Hahn, a member of the Burlington Area 
School Board; and Immediate Past President Bill Yingst, Sr., of the 
Durand-Arkansaw School Board. N

Nancy Dorman, 
WASB Director of 
Policy Services, 
Retires After 41 Years 
The WASB 
congratulates 
Nancy Dorman, 
WASB Director 
of Policy Ser-
vices, on her 
retirement. 
She has 
stepped down after more than 41 
years at the WASB. Dorman built 
the WASB’s policy services depart-
ment, which helps school boards 
and districts meet their policy 
challenges. We are grateful for her 
decades of service to Wisconsin 
school districts and congratulate 
her on retirement.

Districts with policy questions 
can contact the WASB’s legal and 
human resources staff. N

NSBA TO  
HOLD VIRTUAL  
CONVENTION 

APRIL 8 -10 

The National School Boards  
Association has transformed its 
in-person NSBA 2021 Annual 

Conference & Exposition to the 
NSBA 2021 Online Experience. 

Learn more and register at  
their website, nsba.org.
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Upcoming Webinars
The complete WASB webinar and online workshop schedule is available at WASB.org.

 I SCHOOL BUDGETING CYCLE ONLINE WORKSHOP 

March 4, 7 pm (Registration is required) 

Presenters: Roger Price and Rachel Schultz,  
WASB Organizational Services Consultants

The school district budget is one of the primary manage-
ment tools for school administrators and boards. It trans-
lates the district’s strategic initiatives into programs and 
services that support student learning. Referencing the 
WASB/WASBO Budget Cycle Handbook, this presentation 
will discuss revenue sources and limits, budget planning 
and development, reconciliation and approval, budget man-
agement and reporting. Board members in attendance will 
have an opportunity to share their best practices. 

 I WASB LEGAL AND LEGISLATIVE VIDEO UPDATE 

March 24, 12 pm  |  April 21, 12 pm

WASB attorneys and government relations staff provide a 
complimentary, monthly update on recent legal and legislative 
issues. (No registration required)

 I ONLINE DISCUSSION FORUM: LESSONS  
LEARNED FROM THE 2020-21 SCHOOL YEAR 

 March 25, 7 pm (Registration is required)

Presenters: George Steffen, Fran Finco, Cheryl Stinski,  

Louise Blankenheim, Dan Nerad, WASB Organizational  

Services Consultants

The past school year has been unprecedented for school 

districts in many ways. Governance teams considered as 

never before questions of instruction, transportation, food 

service and meeting the social and emotional needs of 

students.

In this session, school board members will talk about the 

decisions they made about these and other challenges that 

arose, how they worked out, and the lessons they learned. 

Participants will be encouraged to ask questions and to 

share their experiences so those attending can learn from 

one another and support each other going forward. 
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Tool
Start the discussion on board 
effectiveness in your district. 
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Legislative Update Blog
The WASB blog will continue to be 
our main vehicle for sharing updates 
on the state budget and other 
legislative activity as they happen. 
Go to wasb.org/legislative-update 
and subscribe.

Weekly “Capitol Chat” Updates 
WASB GR team members, Dan 
Rossmiller and Chris Kulow, are 
holding weekly Capitol Chat webinars 
every Friday at noon. These are live 
Zoom events with the opportunity to 
ask questions. They focus on bud-
get-related news/updates for the 
preceding week but also delve into 
other K-12 legislative activity, advo-
cacy tips and other content.

State Superintendent of Public 
Instruction Candidate Forum

Watch for information about a 
WASB-sponsored forum with the 
candidates for state superintendent 
— Jill Underly and Deb Kerr. 

Legislator Interviews
We’ll be conducting interviews with 
legislators from both parties on their 
reactions to the governor’s state 
budget proposal and the legislative 
proposals as they are announced.

State Budget Webpage
Visit the State Budget webpage at 
WASB.org. It’s a “one-stop shop” for 
our budget-related content, including 
webinars, interviews, talking points 
and other resources. N

WASB STATE BUDGET 
COVERAGE 

Your source for K-12 state budget  
developments as they happen.

D E P A R T M E N T Na m e O. au t h O r

O
n Feb. 16, Governor Tony 
Evers unveiled his proposed 
2021-23 biennial state  
budget bill.  

This column, written shortly after 
the budget was presented, will 
address the governor’s proposed 
budget in broad general terms.  
Over the coming days and weeks, 
the WASB government relations 
team will provide additional detailed 
information about the proposed 
budget through a series of webinars 
and blog posts. 

Based on WASB resolutions and 
the legislative agenda adopted by the 
Board of Directors, the WASB estab-
lished several key budget priorities. 
Among these priorities we are seeking: 

b An increase in spendable 
resources for school districts 
that, at a minimum, equals or is 
greater than the rate of inflation 
in each year of the two-year 
state budget. 

 b A significant increase in special 
education categorial aid.

 b A significant increase in 
resources for school-based 
mental health services to stu-
dents (and staff).

 b Provisions aimed at mitigating 
the effects of the drop in student 
membership counts (which 
affect both revenue limit calcula-
tions and per-pupil aid alloca-
tions) caused by the pandemic.

Here is a quick look at some of the 
key preK-12 provisions in the gover-
nor’s proposed budget:

 |  General aids and  
revenue limits

 b Provide an additional  
$612.8 million in state general 
aid to school districts over the 

biennium, the largest increase 
since the 2005-07 biennium.

b Restore the requirement that the 
state provide at least two-thirds 
funding of partial school revenues.

b Increase special adjustment aid 
rates from 85% of prior year 
general aid to 90% of prior year 
general aid in each year in the 
biennium.  Had this provision 
been in effect in 2020-21, it would 
have increased general aids for at 
least 55 low-aided school districts.

b Allow a $200 per pupil increase 
in school district revenue limits 
in 2021-22 and $204 per pupil 
in 2022-23.

b Increase the membership calcula-
tions used for four-year-old 
kindergarten students in the 
state general equalization aid 
and revenue limit formulas to 
count each full-day 4K student 
as 1.0 full-time equivalent, 
beginning in fiscal year 2022-23.

b Increase the low-revenue ceiling  
to $10,250 in 2021-22 and 
$10,500 in 2022-23 to provide 
greater revenue limit equity for 
low-spending school districts.  
This increase could help raise  
per-pupil spending in an estimated  
140 low-spending districts.

Additionally, the proposed budget 
would repeal statutory restrictions 
that prevent a low-spending district 
from utilizing the low revenue ceiling 
mechanism if an operational refer-
endum failed to be approved by 
district electors.

 |  Categorical aids

b Provide an additional $709 
million in special education cate-
gorical aid over the biennium.

Governor Evers Proposes  
Strong School Funding Budget
A look at the state budget for 2021-23
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Increase special education aid by 
$296.7 million in 2021-22 and by 
$412.9 million in 2022-23 to 
reimburse eligible special education 
costs at 45% and 50% in those 
fiscal years, respectively. 

Further, convert special educa-
tion aid from a sum-certain 
appropriation to a sum-sufficient 
appropriation, to ensure this aid 
is not prorated and that the state 
meets the percentage levels of 
support it promises.

b Increase per-pupil categorical aid 
payments from the current $742 
per pupil to $750 per pupil and 
provide districts with a supple-
mental per-pupil aid payment of 
$75 for each low-income pupil.

b Provide an increase of  
$22.5 million in 2021-22 and  
$24 million in 2022-23 for school 

mental health categorical aid. 

In addition, expand the school 
mental health categorical aid 
program to support all pupil service 
professional staff expenditures and 
provide a roughly 10% reimburse-
ment of such expenditures in each 
year of the biennium. (Pupil service 
professionals include school coun-
selors, psychologists, social workers 
and nurses.)

b Increase English Learner aid by 
$28 million over the biennium to 
raise the reimbursement rate 
provided by this aid from the 
current level of 8.1% to  
15% and provide English Learner 
aid to every district with a least 
one English Learner student.

b Fully fund the current Sparsity 
Aid program payments at  
$400 per pupil in sparse districts 

(those with fewer than 10 stu-
dents per square mile) and fewer 
than 745 pupils and fully fund 
payments at $100 per pupil in 
sparse districts with more than 
746 pupils.

b Provide an additional $4 million 
to fully fund high-cost transpor-
tation aid with no cap on 
stopgap payments for districts 
that qualified for high-cost 
transportation aid in a prior 
year but not in the current year.

b Increase the pupil transportation 
reimbursement for pupils trans-
ported more than 12 miles from 
$365 to $375.   

 |  Vouchers
Pause growth in voucher programs by 
freezing the number of slots in voucher 
schools in 2021-22 and 2022-23. n
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One of the most important duties of 
a school board is to ensure a safe 
and supportive environment for all 
students and employees. In fulfilling 
this charge over the last several 
years, boards and districts have 
struggled to identify and understand 
the seemingly inconsistent legal 
standards that have emerged from 
the U.S. Department of Education, 
Equal Employment Opportunity 
Commission, U.S. Department of 
Justice, and federal district and 
appellate courts related to a person’s 
gender identity (which includes, 
among others, people who identify 
as transgender or gender noncon-
forming, collectively referred to in 
this Legal Comment as “trans-
gender”). This task recently became 
more challenging when a memo-
randum issued by the Department of 
Education, Office for Civil Rights 
(“OCR”) during the last days of the 
Trump administration was directly 
contradicted by an Executive Order 
issued on the first day of the Biden 
administration. The goals of this 
Legal Comment are to explain the 
existing legal precedent under Title 
VII of the Civil Rights Act of 1964 
(“Title VII”) and Title IX of the 
Education Amendments of 1972 
(“Title IX”) and to provide a back-
ground in order to understand future 
legal developments on these issues.1 

 |  Sex-based discrimination  
and federal law

TITLE VII: Title VII is a federal law 
that prohibits employers from dis-
criminating against employees and 
job applicants based on race, color, 
religion, sex or national origin. In 
Bostock v. Clayton County, 
Georgia,2 the U.S. Supreme Court 

held that Title VII’s prohibition on 
discrimination based on “sex” 
includes discrimination on the basis 
of sexual orientation and gender 
identity. Bostock involved two gay 
employees and a transgender 
employee who alleged unlawful 
employment discrimination based on 
sex due to their sexual orientation 
and gender identity, respectively. At 
the time of the lawsuit, courts across 
the country were split as to whether 
Title VII protected individuals from 
discrimination based on sexual 
orientation and transgender status. 
The Bostock decision squarely 
resolved that split. After engaging in 
extensive analysis regarding the 
definition of “sex,” and the phrase, 
“discriminate because of … sex,”  
the Court ruled that “discrimination 
based on homosexuality or trans-
gender status necessarily entails 
discrimination based on sex,” in 
violation of Title VII.

The Wisconsin Fair Employment 
Act explicitly protects employees 
from discrimination based on both 
sex and sexual orientation but is 
silent with respect to gender identity. 
While no Wisconsin court or agency 
has addressed the issue, Bostock is 
likely to influence the way in which 
courts and agencies interpret Wis-
consin law and will likely lead to the 
same result, thereby giving trans-
gender employees both state and 
federal causes of action against a 
district that discriminates against 
employees based on gender identity. 
Further, Bostock may influence courts 
and municipalities to interpret local 
employment ordinances that prohibit 
discrimination based on sex to 
include gender identity (and sexual 
orientation), even if not explicitly 

referenced in the ordinance.
Finally, while some boards have 

already adopted nondiscrimination 
employment policies that expressly 
include gender identity, many 
boards’ employment policies simply 
prohibit discrimination based on 
sex. Pursuant to Bostock, the term 
“sex” would necessarily include 
gender identity, even in the absence 
of express language to that effect. 
However, boards may wish to 
include this express language in their 
employment policies to resolve con-
fusion and provide clear direction to 
future boards, employees and com-
munity members.

TITLE IX: Title IX is a federal law 
that prohibits discrimination on the 
basis of sex in any education 
program or activity receiving federal 
financial assistance, and is enforced 
primarily by the OCR. Title IX 
applies to public school districts in 
Wisconsin due to their receipt of 
federal funds. During the Obama 
administration, the OCR issued 
guidance advising that districts must 
treat “a student’s gender identity as 
the student’s sex for purposes of 
Title IX and its implementing regula-
tions.”3 Following years of litigation 
in the courts, the OCR under the 
Trump administration withdrew that 
guidance for the stated purpose of 
being able to “more completely 
consider the legal issues involved.”4 

Recent action by the Trump and 
Biden administrations further con-
fuses the state of the law but sug-
gests that clarifying the scope of 
Title IX will be a priority for the 
Biden administration in the coming 
months. On Jan. 8, 2021, in  
the last two weeks of the Trump 
administration, the OCR released a 

Recent Legal Developments  
Regarding Transgender Students  
and Employees
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memorandum emphasizing that 
Bostock “does not affect the 
meaning of ‘sex’ as that term is used 
in Title IX.”5 The memorandum 
further noted that the OCR’s long-
standing interpretation of the term 
“sex” for the purposes of Title IX 
“means biological sex, male or 
female.” However, on his first day in 
office, President Biden issued an 
“Executive Order on Preventing and 
Combating Discrimination on the 
Basis of Gender Identity or Sexual 
Orientation.”6 The executive order 
references Bostock and, contrary to 
the memorandum, states that “[u]
nder Bostock’s reasoning, laws that 
prohibit sex discrimination — 
including Title IX … prohibit dis-
crimination on the basis of gender 
identity or sexual orientation.” The 
executive order further directs the 
heads of each agency, which would 
include the Department of Educa-
tion, to “review all existing orders, 
regulations, guidance documents, 
policies, programs, or other agency 
actions” created under any statute 
that prohibits sex discrimination 
(which would include Title IX). 

Despite conflicting OCR guidance 
over the last several years, Wisconsin 
school districts are guided by a deci-
sion three years ago by the Seventh 
Circuit Court of Appeals (the federal 
judicial circuit with jurisdiction over 
the state of Wisconsin) in Whitaker v. 
Kenosha Unified School District No. 
1 Board of Education.7 In Whitaker, 
a 17-year-old transgender male 
student sought to use the boys’ 
restrooms at his high school. When 
prohibited from doing so based upon 
an “unwritten policy,” the student 
sought a preliminary injunction pro-
hibiting the district from enforcing 
the policy, arguing that it violated 
Title IX and the Equal Protection 
Clause of the U. S. Constitution. 

The Seventh Circuit Court of 
Appeals granted the temporary 
injunction, finding that the student 
had demonstrated a probability of 
success on his Title IX claim and his 
Equal Protection Clause claim 
because the district discriminated 
against the student based upon “sex 
stereotyping.” In reaching its deci-
sion, the court drew from prior court 
decisions interpreting Title VII and 
made the point that such decisions 
are persuasive with respect to Title 
IX, although the court did not explic-
itly reach the issue of whether the 
alleged discrimination was “on the 
basis of sex.” The analysis and con-
clusions in Whitaker have not been 
challenged in subsequent Seventh 
Circuit Court of Appeals decisions.

Additionally, Wisconsin law explic-
itly protects students from discrimina-
tion based on both sex and sexual 
orientation but is silent with respect to 
gender identity.8 While no Wisconsin 
court or agency has addressed the 
issue, Bostock and Whitaker are likely 
to influence the way in which courts 
and agencies interpret this Wisconsin 
law and will likely lead to a result that 
is consistent with court interpretations 
of Title IX.

More recently, the Fourth and 
Eleventh Circuit Courts of Appeals 
applied the Supreme Court’s Title VII 
analysis in Bostock to claims under 
Title IX and explicitly ruled that 
discrimination against transgender 
people is discrimination “on the basis 
of sex” for purposes of Title IX. In 
Grimm v. Gloucester County School 
Board,9 a transgender male student 
challenged a board policy prohibiting 
him from using the boys’ restrooms. 
In a decision authored two months 
after Bostock, the Fourth Circuit 
Court of Appeals noted that the 
Supreme Court’s Title VII analysis 
was equally applicable to claims of 

sex discrimination under Title IX. 
The court further held that discrimi-
nation against transgender individ-
uals is on the basis of sex because 
“the discriminator is necessarily 
referring to the individual’s sex to 
determine incongruence between sex 
and gender.” Similarly, in Adams v. 
School Board of St. Johns County, 
Florida,10 another case involving the 
right to use bathroom facilities con-
sistent with a transgender student’s 
gender identity, the Eleventh Circuit 
Court of Appeals held that discrimi-
nation against an individual based on 
transgender status is discrimination 
based on sex. Those two decisions 
support the Whitaker holding, 
provide instructive guidance, and 
suggest a growing trend across the 
federal circuit courts of appeals 
toward expanded protection under 
Title IX (like Title VII) for people 
who identify as transgender.

 |  Policy and practical  
considerations 

Amid the jumble of federal guidance 
and uncertainties around Title IX, the 
basic tenets of law, many of which 
were reiterated in Bostock and 
Whitaker, have not changed recently. 
The growing trend in the law is 
toward expanded protection for 
transgender individuals. Boards 
should be cognizant of this trend 
when developing their policies and 
practices with respect to transgender 
individuals. As an overall principle, 
boards can prohibit harassment and 
retaliation against transgender stu-
dents and employees, enforce laws 
regarding confidentiality, and imple-
ment supportive interventions to 
ensure the health and safety of the 
school community including students, 
employees, and visitors who are 
transgender. With respect to Title VII, 
the U.S. Supreme Court has stated 

The U.S. Supreme Court held that Title VII’s prohibition on discrimination based on 
‘sex’ includes discrimination on the basis of sexual orientation and gender identity.
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that employees and job applicants are 
protected from discrimination based 
on gender identity (and sexual orien-
tation). Boards should ensure their 
policies and practices are consistent 
with this settled aspect of the law.

 Further, in light of the Bostock 
and Whitaker decisions and the 
Biden administration’s recent sig-
naling in the executive order, boards 
should exercise caution before 
adopting policies and procedures 
that are inconsistent with the 
growing legal trend that transgender 
individuals are protected from dis-
crimination under Title IX. This 
trend should guide districts as they 
respond to myriad requests from stu-
dents to participate in the district’s 
programs and activities in a manner 
consistent with their gender identity. 
A response to a request by a trans-
gender student (or parent/guardian) 
— such as for the use of preferred 
names and pronouns, access to 
district facilities including bath-
rooms and locker rooms, and 
changes to student records — should 
involve a careful review of board 
policies and procedures and consul-
tation with the student, parent/
guardian, other staff, and legal 
counsel as appropriate. In doing so, 
to avoid claims of discrimination it 
may be necessary to consider 
whether students who are not trans-
gender are called by nicknames or 
names not formally in their records, 
whether student management 
systems allow a field for entry and 
use of preferred names other than 
formal names, whether unisex bath-
rooms can be provided for use by 
any student, and whether locker 
rooms can be modified to include 
privacy stalls or individual bath-
rooms. In working through these 
considerations, it is important to 
keep in mind the conclusion in 
Whitaker regarding the use of 
restrooms and take note that prior 
efforts to prevent transgender stu-
dents from using bathroom facilities 

consistent with their gender identi-
ties have been uniformly rejected by 
the courts.11 Finally, it is critical to 
keep abreast of the Biden adminis-
tration’s efforts and watch for guid-
ance that specifically addresses the 
potential issues involved.

With respect to sports, boards 
should consult the Wisconsin Inter-
scholastic Athletic Association’s 
“Transgender Participation Policy,” 
which guides boards’ determinations 
regarding athletics for transgender 
students.12 While that policy currently 
provides boards with latitude in 
making determinations regarding 
transgender student-athletes, it does 
require that boards have a “policy” 
dictating the process by which a 
student must notify the district of the 
student’s transgender status and 
inform the district of the sport in 
which they seek to participate. At this 
time, it is uncertain if the Biden 
administration will issue guidance on 
athletic participation by transgender 
students and, if so, what the ramifica-
tions of such guidance will be.

 |  Conclusion
The legal landscape regarding trans-
gender employees and students has 
been difficult to define precisely in 
recent years, but recently established 
law should provide guidance for 
districts in Wisconsin as they navigate 
requests from transgender students 
and employees. Further, the early 
efforts of the Biden administration 
suggest that it will likely establish 
additional expectations and require-
ments for districts under Title VII and 
Title IX with respect to transgender 
students and employees. Until then, 
boards that review their policies and 
procedures regarding transgender 
students and employees should 
ensure at a minimum that these indi-
viduals are protected from discrimi-
nation consistent with Bostock and 
Whitaker and ensure that all students 
are provided a safe and supportive 
learning environment. n
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 | Architecture, Engineering 
and Construction

 Bray Associates Architects Inc.
920-459-4200
mwolfert@brayarch.com
brayarch.com
Architecture, interior design,  
planning, referendum support.

 C.D. Smith, Construction, Inc.
920.216.9081
tmuellenbach@cdsmith.com
cdsmith.com
Serving districts of any size,  
C.D. Smith has over 80 years of 
diverse experience building state- 
of-the-art educational facilities.

 CG Schmidt
608-255-1177
sarah.dunn@cgschmidt.com
cgschmidt.com
Construction management,  
general contracting, design-build. 

 Eppstein Uhen Architects
414-271-5350
ericd@eua.com, eua.com
Architectural design and service 
leader known for inspired design.

 Hoffman Planning, Design  
& Construction, Inc.
800-236-2370
spigeon@hoffman.net
hoffman.net
Planners, architects and  
construction managers.

 J.H. Findorff & Son Inc.
608-257-5321
cmlsna@findorff.com, findorff.com

With offices in Madison and Milwaukee, Fin-
dorff is one of Wisconsin’s leading builders.

 JP Cullen
608-754-6601
jpcullen.com
A family-owned, full-service construc-
tion management firm that specializes 
in budgeting, planning and con-
structing the tough jobs.

 Miron Construction Co., Inc.
920-969-7030  
craig.uhlenbrauck@miron-construction.com
miron-construction.com
A leader in the educational market, 
having completed over $1 billion in 
K-12 construction. Services include; 
construction management, design/
build, facilities master planning, 
pre-construction services & refer-
endum planning services.

 Performance Services
630-461-0780 
jwede@performanceservices.com
performanceservices.com
Providing complete referendum 
services to Wisconsin K-12 schools 
including pre-planning, design and 
construction with a guaranteed 
learning environment.

 Plunkett Raysich Architects LLP
414-359-3060
skramer@prarch.com, prarch.com
Architectural and interior design services.

 Scherrer Construction Company, Inc.
262-539-3100
customsolutions@scherrerconstruction.com
scherrerconstruction.com
General contractor/construction 
manager for over 90 years. Specializing 
in K-12 school construction, our services 
include master planning, referendum 
support, pre-construction services and 
construction management.

 The Boldt Company
920-225-6216
theboldtcompany.com
A leading sustainable construction  
firm in the nation providing profes-
sional construction services in a 
variety of markets.

 VJS Construction Services
262-542-9000
cbathke@vjscs.com, vjscs.com
A top-10 construction company  
in southeastern Wisconsin with  
65 years of experience.

 | Computer Hardware,  
Software, Consulting

 Skyward, Inc.
800-236-7274
ben@skyward.com, skyward.com
Developer of student, budgetary and 
human resource administrative software 
exclusively for K-12 school districts.

 | Financing, Banking,  
Consulting

 Baird Public Finance
800-792-2473
BBrewer@rwbaird.com
rwbaird.com/publicfinance
Baird’s Public Finance team provides 
school financing solutions including: long 
range capital planning, services related 
to debt issuance, investment advisory 
services and referendum assistance.

 | Insurance and  
Employee Benefits

 Community Insurance Corporation
800-236-6885
josh@aegis-wi.com
communityinsurancecorporation.com
Dedicated to providing school  
districts with the tools they need  
to economically and efficiently  
address today’s changing insurance 
and risk management environment.

 EMC Insurance Companies
262-717-3900
philip.lucca@emcins.com
emcins.com
Property and casualty insurance.

 Gallagher
262-792-2240 
nancy_moon@ajg.com, ajg.com
Specializing in serving the risk 
management and insurance needs  
of public schools.

 Key Benefit Concepts LLC
262-522-6415
info@keybenefits.com
keybenefits.com
Actuarial and employee benefit 
consulting services.

 M3 Insurance
800-272-2443
marty.malloy@m3ins.com
M3ins.com
The dedicated education specialists at 
M3 Insurance provide over 50% of 
Wisconsin school districts with the very 
best in risk management, employee 
benefits, and insurance services.

 National Insurance Services  
of Wisconsin, Inc.
800-627-3660
slaudon@nisbenefits.com
NISBenefits.com

Over 82% of Wisconsin school districts 
are already working with NIS! Since 
1969, we’ve helped school districts find 
creative solutions to their employee 
benefit plans. We offer health, dental, 
disability, life, insurance, worksite 
benefits, retirement income solutions, 
full benefit consulting, exclusive 
proprietary arrangements, and our  
own our online enrollment and benefit 
administration system, NIS Enroll.

 R&R Insurance
262-574-7000
jeff.thiel@rrins.com
myknowledgebroker.com
Our School Practice Group has more 
than 25 years of educational institution 
experience and a dedicated resource 
center designed with school district’s risk 
and claims management needs in mind.

 TRICOR Insurance
877-468-7426
john@tricorinsurance.com
tricorinsurance.com
We now insure over 150 public schools. 
Our School Practice Team is made up 
of a diverse group of experienced 
individuals who are extensively trained 
and specialized in school insurance 
products, risk management, support 
services, loss control, human resources 
and claims advocacy.

 UnitedHealthcare
414-443-4094
cecelia_hopkins@uhc.com
uhc.com
Our mission is to help people live 
healthier lives by providing access to 
high quality, affordable healthcare.  
We are committed to improving the 
healthcare experience of K-12 teachers, 
staff, retirees and their families in the 
state of Wisconsin by providing better 
information, to drive better decisions,  
to help improve health.

 USI Insurance Services
608-259-3666
al.jaeger@usi.com, usi.com
Our focus is financial security options 
that protect and assist growth. We go 
beyond simply protecting against the 
loss of assets and property.

 | Leadership Consulting
 Studer Education
850-898-3949
info@studereducation.com
studereducation.com
We support the critical work of school 
district leaders through coaching 

around an Evidence-Based Leadership 
framework to increase student 
achievement, employee engagement, 
parent satisfaction, district support 
services, and financial efficiency.

 | Legal Services

 Buelow Vetter Buikema  
Olson & Vliet LLC

262-364-0300
cbuelow@buelowvetter.com
buelowvetter.com

We have decades of experience in 
representing school boards across 
Wisconsin. We advise school boards 
and administrators on a variety of 
issues from labor and employment to 
student discipline and expulsion.

 Strang, Patteson, Renning,  
Lewis & Lacy, s.c.

844-626-0901
kstrang@strangpatteson.com
strangpatteson.com

We provide legal counsel on a full 
range of issues that school and higher 
education institution clients confront 
on a regular basis.

 von Briesen & Roper, s.c.

414-287-1122
aphillips@vonbriesen.com
vonbriesen.com

We’re dedicated to ingenuity and 
creativity in helping schools solve their 
most complex legal and organizational 
problems. Challenge us to help you 
challenge the status quo.

 Weld Riley, s.c.

715-839-7786
sweld@weldriley.com
weldriley.com

We provide a wide variety of legal 
advice and counseling to help Wis-
consin school districts, colleges and 
CESAs address corporate-related, body 
politic and unique legal issues.

 | School/Community 
Research

 School Perceptions, LLC

262-299-0329
info@schoolperceptions.com
schoolperceptions.com

An independent research firm  
specializing in conducting surveys  
for public and private schools,  
educational service agencies,  
communities and other state-level 
organizations.

 | Transportation

 Dairyland Buses, Inc.

262-544-8181
mjordan@ridesta.com
ridesta.com

School bus contracting provider, 
managed contracts, training,  
maintenance.
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